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1&244 Lane Code 16.244

) (v} Criteria for Encroachments within the Floodway. Any
encroachmenis, including fill, new constraction, substantial imprevements and
other development permitted pursuant to LC 16.244(9){d)(i1}{aa) through (ii) or LC
16.244(9)(d){iii) must meet the Tollowing criteria:

{aa} Certification by a registered professional engineer is
provided demoastrating that encroachments shall not resulf in any increase in flood
levels during the sccurrence of the base flood discharge. This evidence shall utilize
hydrelogic and hydraulic analyses performed In accordance with standard
engineering practices.

162440 d )8} e)iY-ie-satisfied, all-new-e or-and-s mants shall
comply with all a;)piicahie ﬂood izazard mduczaoa prevzswns for ée,veiopment in zones
AL36-AH-and-AE as outlined in Table 1, below.

{bevi) Land  Subdivisions and property line adjustmcents
partittontag-eF-land-for residential purposes is-are prohibited if the resulting lots or
parcels fie net have a demonsirable dcvciopable area located outside of Jand s

looted-entirely—within-the Floodway. that is of sufficient size to accommodate a

dwelling and septic system, N Sert AN O\ ®Whin J

(vii) Construction of unew solid board privacy fencing is
prohibiied within the Floodway, unless the fencing is designed to collapse or break-
away, and is cabled together so as to not create debris. As an alternative to a break-
away design, a new fence may be designed to allow the passage of water by having a
flap or opening in the areas at or below the base flood elevation sufficient to allow
floodwaters to pass freely. Stockade psnels, chain link, barbed wire and other
agricultural ferces are not subject to this provision.

(3viii} Where base flood elevations have been provided but
floodways have not, the cumulative effect of any proposed development, when combined
with all other existing and anticipated development, shall not increase the water surface
elevation of the bage flood more than one foot at any point.

{de) Development in arcas of special flood hazard shall also comply with
the applicable provisions outlined in Table 1: Provisions for Flood Hazard Reduction.

Table 1. Provisions for Flood Hazard Reduction

Floed Zone Foundations and Anchoring

Lhmumbered—A, | (1) All new construction and substantial improvements shall be

AQ anchored to prevent Nlotation, collapse and lateral movement of
the structure.

{2} Al maovfactured homes-dwellings must likewise be anchored
to prevent flotation, collapse and lateral movement, In
accordance with the State of Oregon, Manufactured Dwelling
Standard.

(3} I Foundation walls are nsed for manufactured dwellings
gither:

{a) Base flood elevations must be established at the
proposed site and the manufaciured dwelling stand
is situated a minimum of 2 feet above the BFE, or;

() Base flood elevations must be established at the
prapased building site and the foundation wall is
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Notwithstanding this
provision, land divisions
for permanant
conservation purposes
that do not resultin a
development area
Jocated outside of the
floodway may be
approved if such
applications are
submitted along with an
easement that prohibits
the development of the
resuftant substandard iot
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opened on one Side or end so that floodwaters
cannot be trapped.

0y

2

&)

All new construction and substantial improvements subject to
less than 18 inches of flood water during a 100-year flood shall
be anchored to prevent flotation, collapse and lateral
movement.

All manufactured homes subject to less than 18 inches of flood
water during a 100-year flood shall be anchored and/or
supported to prevent flotation, collapse and lateral movement,
in accordance with the State of Orcgon, Manufactured
Dwelling Standard.

All new construction, substantlal 1mprovements and
manufactured heme Hi—aH ;
paﬂ(—er—em&ag—maﬁ&faemmd—heme—subdiwﬁien—subject to 18
inches or more of flood water during a 100-year flood, shall be
anchored to prevent flotation, collapse, and lateral movement
which may reasonably occur independently or combined.
Designs for meeting this requirement shall be certified by an
Oregon registered engineer or architect.

(34)

)

Foundations for all new construction, substantial
merovements and manufactured homes %h&t—afe—net—m—aﬂ

heme—subdwmeﬂ—subject to 18 mches oI more of ﬂood water

during a 100-year flood or located within a dcsignated

floodway, shall be certified by an Oregon registered
professional engineer or architect to meet thc following
minimum foundation requirements:

(a) concrete footings sized for 15000 psf soil pressure
unless data to substantiate the use of higher values are
submitted.

(b) footings extending below the frost line.

(¢) reinforced concrete, reinforced masonry, or other
suitably designed supporting systems to resist all vertical
and lateral loads which may reasonably occur
independently or combined.

I foundation walls are used for manufactured dwellings the

stand sball be a minimum of two feet above the BFE unless

the foundation wall is opened on one side or end so that
floodwater cannot be trapped

Flood Zone

Utilities
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Unnambered-—A,
AO

(1

)

(3)

All new and replacement water supply systems shall be
designed to minimize or elimivate infiltration of flood waters
into the system,

New and replacement public or community sewerage facilities

shall be designed to minitnize or elimioate infiltration of flood

waters into the systems and discharge from the systems into

Hood waters; and

Whenever feasible, all new and replacement soil absorption

systems must be setback 2 minimum of 25 feet from the

SFHA, Where a suitable Jocation for a standard (ie. tank/

leach field) system is not available outside of the SFHA,

new and replacement systems may be placed In the SFHA
provided they are:

{a)  designed to minimize or eliminate infilfration of flood
waters into the system (guidance on installing an
appropriate sewage backflow device is outlined in the
FEMA memorandum: Installing Backflow Valves,
April 2008. This memorandum is on file with the
Land Management Division);

{(b) located at the highest elevation above the flood
seurce as practicable; and

{c) located at the maximum perpendicular distance away
from the flood sourcve as practicable. Individual

a0 W PoPCry el 4o oy =
H d d

AE

(1)

2)

3

designed o minimize or eliminate infiltration of flood waters

into the system. Public water systems which utilize wells for a

source(s} shall be constructed such that the tep well elevation is

at least ene-feettwao feet above the 100-year flood elevation.

New and replacement public or community sewerage facilities

shall be designed to minimize or eliminate infiliration of flood

waters into the systems and discharge from the systems into
flood waters.

Whenever feasible, all new and replacement soil absorption

systems must be setback a minimom of 25 feet from the

SFHA. Where a suitablc location for g standard (i.e. fank/

feach field) system is not available ouiside of the SFHA,

new and replacement systems may be placed in the SFHA
provided they are:

{(a) designed to minimize or eliminate infiltration of flood
waters into the system (guidance on installing an
appropriate sewage backflow device is outlined in the
FEMA memorandum: Installing Backflow Valves,
April 2008. This memorandum is on file with the
Land Management Division);

(b} located at the highest clevation above the flood
source as practicable; and

{c} located at the maximam perpendicular distance away
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from the flood source as practicable.

Flood Zone

Elevation: Residential

Unnumbered—A,
AO

New construction and substantial improvement of any residential
structure shall have the lowest floor, including basement, elevated
two—three fcet above the highest adjacent grade. Crawlspace
construction is outlined in FEMA Technical Bulletin 11-01 entitled
”Crawispace Construction of Buildings located in Special Flood
Hazard.” This bulletin is on file with the Land Management
Division.

New construction and substantial improvement of any residential
structure shall have the lowest floor, including basement, elevated to
onefooitwo feet above base flood elevation. Crawlspace construction
is outlined in FEMA Technical Bulletin 11-01 entitled “Crawlspace
Construction of Buildings located in Speeial Flood Hazard.” This
hulletin is on file with the Land Management Division.

Flood Zone

Elevation: Nonresidential

Unsumbered—A,
AO

New construction and substantial improvement of any commercial,
industrial or other nonresidential structure shall either have the lowest
floor, including basement, elevated twe-three feet above grade; or,
together with attendant utility and sanitary facilities, shall be flood-
proofed to a level fwe-three feet above the highest adjacent grade, so
the structure is watertight with walls substantially impermeable to the
passage of water.

New construction and substantial improvement of any commercial,
industrial or other nonresidential structure shall either have the lowest
floor, including basement, elevated to a level at least one foot above
the base flood elevation; or, together with attendant utility and
sanitary facilities shall:

(a) be flood-proofed to ene—foottwo feet above the base
flood level, so the structure is watertight with walls
substantially impermeable to the passage of water;

(b) have structural components capable of resisting
hydrostatic and hydrodynamic loads and effects of
buoyancy; and

(¢) be certified by a registered professional engineer or
architect that the design and methods of construction are
in accordance with accepted standards of practice for
meeting provisions of this subsection based on their
development and/or review of the structural design,
specifications and plans. Such certification shall be
provided to the effictal-Floodplain Administrator as
set forth in LC 16.244(7)(fh)GH.  Nonresidential
structures that are elevated, not flood-proofed, must
meet the same standards as residential construction of
fully enclosed areas below the lowest floor in AE zones
A 30 AHand AE.
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—h—Applicants flood-proofing nonresidential buildings shall
be notified that flood insurance premiums will be based on rates that
are one foot below the flood-proofed level (e.g., a building
constructed to the base flood level will be rated as one foot below
that level).

Flood Zone Elevation of Manufactured Homes

Unnumbered—A, | (1) All manufactured dwellings placed or substantially improved

AO within A zones shall be elevated so that the bottom of the

longitudinal chassis frame beam is a minimum of three feet
abeve the highest adjacent grade. hemes—not-inan-existing
finish-prade-

AL30—AH =and | (1) All manufactured homes that are placed or substantially

AE improved within Zeses—Al-30AH-and-AEF zones shall be

elevated so that the bottom of the longitudinal chassis
frame beam is a minimum of two feet above the base floed
elevation. -{i)-on-sites-outside-ofamanufactured-home parkor

Flood Zone Elevation of Recreational Vehicles

A130AH-end | In all Special Flood Hazard Areas, Rrecreational vehicles which

AE, and AQ are an allowed use or structure permitted within the underlying

base zone, must either; shall
(ia) -be placed on the site for fewer than 180 consecutive
days;-aad
(b) be fully licensed and ready for highway use, on its
wheels or jacking system, is-attached to the site only by
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quick discontieet type utilities and security devices, and
hasve no permanently attached siructures or additions:,
ot

{c} ) shallsatisBmeet all the permit requirements of LC
16.244(89) including the applicable elevation
standards and $we-anchoring requirements for slevation
of-manufactured dwellings. hames-in-zones-Al-30,-AH
sad-Ak-end-be-anchored-fo-provent-Holationcollapse,
and-ateralmovement—Rendyv-for-hiphwayv-use-means
p onabvehiclod

Flood Zone

Enclosed Areas

Unpumbered—A,
AO

Fully enclosed areas below the lowest floor shall be designed to
automatically equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of floodwaters. Designs for mecting
this requirement must either be certified by a registered professional
engineer or architect, or must meet or exceed the following minimum
criteria;

{a} A minimum of two openings lovated on separate walls
having a total net area of not less than one square inch
for every squarc foot of enclosed area subject to
flooding shall be provided. The botiom of all openings
shall be no higher than one foot above grade,

(b) Openings shail be located to allow unrestricted ¢ross-
flow of floodwaters through the enclosed area from one
side to the other.

(c) Openings may be equipped with screens, louvers, or
other coverings or devices provided that they permit the
automatic entry and exit of floodwaters.

AR

Far residential construction, folly enclosed areas below the lowest
floor shall be designed to automatically equalize hydrostatic flood
forces in exterior walls by allowing for the entry and exit of
floodwaters. Designs for meeting this requirernent must either be
certified by a registered professional eagineer or architect or must
meet or exceed the following minimum criteria:

{a8) A minimum of two openings located on separate walls
having a total net arca of not less than one square inch
for every squarc foot of enclosed area subject to
floading shall be provided. The bottom of all openings
shall be no higher than one foot above grmde,

{(b)  Openings shall be located to allow unregrricted c¢rogs-
flow of floodwaters through the enclosed area from one
side to the other.

{¢) Openings may bc equipped with screens, louvers, or
other coverings or devices provided that they permit the
automatic entry and exit of flood watcrs.

Flood Zone Roads
Uasumbered—A, | Adcquate provisions shall be made for accessibility during a [00-year
AO flood, s0 as to ensure ingress and egress for ordinary and emergency
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vehicles and services during potential future flooding.

Ad-30-AH-and
AE

(1)

2}

Adequate provisions shall be made for accessibility during a
100-year flood, so as to ensure ingress and egress for ordinary
and emergency vehicles and services during potential future
flooding.

No road surface of any new street, road or access road shall be
at an ¢levation less than one foot below the base flood height.

Floed Zone

Subdivisions and Partitions

Unpumberad-— 4,
AOQ

()
)

(3)
)

All land ssldivision proposals shall be consistent with the
need to minimize flood damage;

All land subdivision proposals shall have public utilities and
facilities such as sewer, pas, clectrical and water systems
focated and constructed to minimize flood damage;

All land sehdivision proposals shall have adequate drainage
provided to reduce exposure to flood damage; and

Where base flood elevation data has not been provided or is not
available from another authoritative source, it shall be
generated for subdivision proposals and other proposed
developments which contain at least 50 lots or five acres
{whichever is less).

AE

(1)
2)
(3}

“4

)

{6)

All land subdivision end—partitiening—proposals shall be
consistent with the need to minimize flood damage.

All land subdivision proposals shall have adequate drainage to
reduce exposure to flood damage, including returning water,
1080-year flood elevation data shall be provided and shown on
final partition maps and sobdivision plats. Applicant must show
the boundaries of the 100-year flood and floosdway on the final
partition map or subdivision plat.

A permanent monument shall be established and maintained on
land partitioned or subdivided showing the elevation in feet
above mean sea level. The location of such monument shall be
shown on the final partition map or subdivision plat.

All subdivision proposals shall have public utilities and
facilitics such as sewer, gas, electrical and water systems
located and constructed to munimize flood damage.

Residential building lots or parcels shall have adcguate
buildable area outside of the repulatory Floodway in
aceordance with LC16.244(9)d)}{vi).

Flood Zenc

Wet Flood Proofing of Accessory Structures

A, AE and AO

Relief from the elevation or dry flood-proofing standards may be
granted for an accessory structure containing no more than 400
square feet. Such a structure must meet the follewing standards:

(a} The accessory structure shall be located on a
property with a dwelling;

{b} It shall not he used for human habitation and may be
used solely for parking of vehicles or storage of items
having low damage potential when submerged;

{¢} It shall be construcied of flood resistant materials;
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{(d) 1t shall be constructed and placed on the lot to offer
the minimum resistance to the flow of Noodwaters;

(e} It shall be firmly anchored to prevent flotation;

{fi  Services such as electrical and heating equipment
shall be elevated or flood-proofed to or above the
Flood Protection Elevation;

(g) It shall be desipned to equalize hydrostatic flood
forees on exterior walls by allowing for the antomatie
entry and exit of floodwater. Designs for complying
with this requirement must be certified by a licensed
professional engineer or archifect or

() provide a minimum of two openings with
a fofal wet area of not less than one square inch for
every square foot of enclosed area subject to
flooding;

{ii) the bottom of all openings shall be no
higher than one foot above the higher of the exterior
or interior grade or floor immediately below the
opening;

(iii)  openings may be equipped with screens,
louvers, valves or other coverings or devices provided
they permit the automatic flow of floodwater in both
directions without manual intervention.

(h) Al fertilizers, automotive fuels and lubricants, paint
thinners and other similar hazardous materials
stored within a wet flood proofed structure must be
stored in a2 secondary containment vessel. The
secondary containment vessel must be securely
mounted above the flood protection level in such a
manner that it cannet be inundated or bccome
maobile during a base flood event.

(i)  Applicants seeking 2 wet flood proofing permit must
sign and have recorded a “Wet Flood Preofing
Covenant and Agrecment” instroment, which
permanently documents the use limitation of the
structure.

Flood Zone Fill Material

A, AF and AQ | Fill material placed within the SFHA shall comply with the
following standards:

{a)  Fill must consist of soil 20d rock materials enly.

(b} Dredged material may be used as fill only apon
certification of snitahility by a registered professional
engineer.

{¢) The use of fill shall not increase flooding or cansc
drainage problems on neighboring properties.

{d) Landfills, dumps and sanitary lamdfillzs are not
permitted in the SFHA,

{&) Al fill used to support stroctares within the SFHA
must:

16462 LCIG341_349
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(i) Be compacted to 95% of the maximum

density obtainable by the Standard Proctor Test
(ASTM Standard D-698) or its equivalent, and its
suitability to support structures certified by a
registered professional engineer.

(ii) Have slopes no greater than two
horizontal to one vertical. Flatter slopes may be
required where velocities may result in erosion.
Adequate erosion protection must be provided for fill
slopes exposed to moving flood waters (slopes
exposed to flows with velocities of up to S feet per
second (fps) during the base flood must, at a
minimum, be protected by a permanent cover of
grass, vines, weeds, or similar vegetation; slopes
exposed to flows with velocities greater than 5 fps
during the base flood must, at a minimum, be
protected by appropriately designed stone, rock,
concrete, or other durable products.

Flood Zone Alteration of a Watercourse

A, AE and AO A water course is considered altered when any change occurs
within its banks, including installation of mew culverts and
bridges, or size modifications to existing culverts and bridges.
The following provisions apply to the alteration of watercourse.

(a) The bankfull stage flood carrying capacity of the
altered or relocated portion of the water course shall
not be diminished. Prior to issuance of a floodplain
development permit, the applicant must submit a
description of the extent to which any water course
will be altered or relocated as a result of tbe
proposed development and submit certification by a
registered professional engineer that the bankfull
flood carrying capacity of the water course will not
be diminished.

(b) Adjacent communities, the U.S. Army Corps of
Engineers, Oregon Department of State Lands, and
Oregon Department of Land Conservation and
Development must be notified prior to any alteration
or relocation of a water source. Evidence of
notification must be submitted to the Floodplain
Administrator and to the Federal Emergency
Management Agency.

(¢) The applicant shall be responsible for providing the
necessary maintenance for the altered or relocated
portion of the water course so that the flood carrying
capacity will not be diminished.

(910) Emergency Pemmits. The DireetorFloodplain Administrator may issue an
emergency permit orally or in writing:
(a) If issued orally, a written permit shall follow within five days
confirming the issuance and setting forth the conditions of operation.
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{b) Emergency permits may be issued to protect existing shorelines or
structures under immediate threat by flood or storm waters or for the prevention of
channel changes that threaten imunediate and significant loss of property.

{c) A representative of Lane County may inspect the project site (o
verify that an emergency condition exists and that thc emergency action will not
significantly impact water resources.

{d) Emergency permits shall be in effect for the time required to
complete the authorized emergeney action and shall not exceed 60 days.

(e) The emergency penmit shall be circulated for public information
within 10 days of issuance.

{f) The Director-Floodplain Administrater shall condition emergency
permits to protect and conserve the waters of this County.

(1811) Variance Procedures,

fa} Scope. Varance to a requirement standard or procedure of this
section, with respect to the provisions for flood hezard reduction, may be approved by the
Directar if an application is submitted, reviewed and approved pursuant to the criteria for
approving variances in LC 16256, and the application complies with the additional
criteriz bisted below.

(1)  Vapances may be issued for the
reconsidesatienreconstruction, rchahilitation or restoration of structures listed on the
National Register of Historic Places of the State Inventory of Historic Places, without
regard to the procedures set forth in the remainder of this subsection.

(i) Varances shall oot be issued within any designated
regulatory floodway if any increasc in flood levels during the base flood discharge
would result.

(b) Special Floodway Variances. For any existing lot or parcel
within the regulatory floadway that can be demonstrated 1o have been rendered not
developable for the primary use allowed in the base zone by application of LC
16.244(9)(d)(i), a variance to waive the applicable development restrictions may be
applied for. Variances will be processed following the procedures outlined in LC
16.256 with additional findings of compliance addressing the following criteria:

iy It shall be the burden of the property owner to
demonstrate how application of LC 16.244(%){d}i) would render the lot or parcel
undevelopable for a dwelling or for the primary use allowed in the base zone.

{iiy It can be demonstrated that the lot or parcel was lawfully
created prior to the date that LC 16.244(9){d}{i) became effective and that the
inability to develop the lot or parcel is nof the result of a property line adjustment
that eccurred subsequent to the date LC 16.244(9)(d)(1) took efTect,

(iii} Due to topography, parcel size or configuratien, options for
development outside of the floodway are physically impossible.

{c}) Any development permitted pursuant to L 16.244 (11)Xb) shall
meet the criteria of LC 16.244(9)(d){v) and shall also meet the following standards:

(i)  All structures shall be located at the maximum distance
away from the flood source and at the highest elevation above the flood source as
practicable to mitigate the risk of flood damage.

(i} Any approved development sball be the minimum size and
scale necessary to alleviate the difficulty and render the property developable.
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(iii} Any habitable structures permitted pursmant to LC
16.244{11){b) must be constructed on a pier and beam supported foundation in
order to maximize conveyance of floodwaters.

{bd} Conditions. Reasonable conditions may be established in connection
with a variance as deemed necessary fo secure the purpose and requirements of this
section. In cases where a variance is pranted to allow residential construction with a
lowest floor elevation below the required minimum elevation, or nonresidential flood-
proofing below the required minimum clevation, the applicant shall record a deed
covenant, that the cost of flood insurance will be commensurable with the increased risk

resalting from the reduced floor elevation of floodproofing. (Revised by Ondinance No. 7-82,
Effective 6.17.87, 12-87, 8. 13.87; 19-87. 10.14.87; 3-91, 5.17.91; 2.98, 4.8.98; 1-07, 1.23.07)
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FLOODPLAIN COMBINING ZONE (/FP-RCP)
RURAL COMPREHENSIVE PLAN

16.244 Floodplain Combining Zone (/FP-RCP).
(1) Purpose. The purposes of LC 16.244 are to:

{a) Protect human life, health and property.

{b) Minimize expenditure of public money and costly flood control
projects.

(¢) Minimize the need for rescue and relief efforts associated with
flooding, which are typically undertaken at the cxpense of thc general public.

(d) Minimize unnecessary and prolonged disruption of commerce and
public services during times of flood.

{e) Minimize damage to public facilities and utilities such as water and
gas mains, electric, telephone and sewer lines, and streets and bridges located in areas of
special flood hazards.

(f) Help maintain a stable tax base by providing for the sound use and
development of special flood hazard areas so as to minimize future blight.

{g) Ensure that potential buyers are notified that property is in an area of
special flood hazard.

(h) Ensure that those who occupy the areas of special flood hazard
assume responsibility for their actions.

(i) Minimize the potential for contamination to surface and ground
waters from pollutants exposed or released during flood events.

(i) Manage the alteration of flood hazard areas to minimize the
immediate and cumulative impacts of development on the natural and heneficial
functions of the floodplain,

(2) Methods of Reducing Flood Losses. In order to accomplish its purpose,
this section includes methods and provisions for:

(a) Restricting or prohibiting uses which are dangerous to health, safety
and property due to water or erosion hazards, or which result in damaging increases in
erosion or in flood heights or velocities.

(h) Requiring that uses vulnerable to floods, including facilities which
serve such uses, be protected against flood damage at the time of initial construction.

(c) Controlling the alteration of natural floodplains, streamn channels and
natural protective barriers, which help accommodate or channel flood waters.

(d) Controlling filling, grading, dredging and other development, which
may increase flood damage.

(e) Preventing or regulating the construction of flood barriers, which
will unnaturally divert flood waters or which may increase flood hazards in other areas,.

(3} Definitions. Unless specifically defined in LC 16.244(3) below, words and
phrases used in LC 16.244 shall have the meanings provided in Lane Code 16.090.

Area of Special Flood Hazard. The land in the floodplain within a
community subject to a one percent chance of flooding in any given year. Flood
designations on FIRMs in Lane County for these areas include the letters A, AE and AO,
also referred to as the Special Flood Hazard Area (SFHA).

Bankfull Stage. The flow stage of a river in which the stream completely
fills its channel and the elevation of the water surface coincides with the bank margins.

Base Flood. A flood that has a one percent chance or greater of being
equaled or exceeded in any given year.

LC16.00033.244BCCVER 16-446 LC16.241_249



16.244 Lane Code 16.244

Base Flood Elevation {BFE). The water surface elevation during the base
flood in relation to a specific dafum. The BFE is depicted on the FRIM to the nearest
oot and on the FIS to the nearest 1.1 foet,

Basement. Any area of a building haviag its floor subgrade (helow ground
level) on all sides.

Breakaway Wall. A wall that is not part of the structural support of the
building and is intended through its design and construction to collapse under specific
fateral loading forces, without causing damage to the elevated portion of the building
support foundation system.

Critical Facility. A facility that s critical for the health and welfare of the
population and is especially important following a hazard event. Critical facilities include
bui are not limited to:

{a} Hospitals, nursing homes, and housing likely to contain occupanis
who may not be sufficiently mobile {0 avoid death or injury during a flood;

(b} Police stations, fire stations, vehicle and equipment storage facilities,
and emergency operations centers that are needed for flood response activities befare,
during, and after a flood;

{c) Public and private utility facilities that are vital to maintaining or
restoring normal services to flooded areas before, during, and afler a flood;

(dy Cnatical facilities also include those facilities that if damaged or
inundated during a flood event have the potential to create further detrimental risks to the
healih of the population and the environment. These inclode all landfills, dumps, waste
treatment facilities and also any industrial facilities that produce, use or store hazardous
materials,

Critical Facilities do not include surface and ground water related facilities or
infrastructure necessary for the intake, processing or treatment of drinking water.

Datum. The vertical datum is 2 base measurement point {or set of points)
from which all elevations are determined. Historfcally, that common set of points has
been the National Geodetic Vertical Datum of 1929 (NAVD29).

Development. For the purposes of LC 16.244, development means any
man-made change to improved or unimproved real estate, including but not limited to
buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations and the storage of equiptnent and materials located within the area of
special flood hazard. Development does not include:

{a) Signs, markers, aids, ete. placed by a public agency to serve the

public;

{(b) Driveways, parking lots, or other open space use areas where no
alteration of topography occurs;

(¢) Minoor repairs or improvements to existing structures provided that
the alterations do not increase the size or intensity of use, and do not constitute repair of
substantial damage, or substantial improvement as defined in this ordinance;

(d) Coustomary dredging associated with routine channel maintenance
consistent with State or Federal laws and permits; or

{e) Posts or beams with thickness and width dumensions no larger than
12 inches by 12 inches, which are placed outside of the regulated floodway and spaced a
minimum of 6 feet apart and which do not provide structural support to a habitable
structure.

Digital FIRM (DFIRM). Digital Flood Insurance Rate Maps depici flood
risk, zones and flood information in a format suitable for electronic mapping applications.
In Lane County, the adopted hardcopy FIRM remain the final authoritative and
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regulatory floodplain management map documents and DFIRM data is used Tor reference
purposes.

Encroachment. An encroachment is the expansion or infringement of uses,
{ill, excavation, buildings, permanent structures or other development into a floodway
which may impede or alter the flow capacity of a floodplain,

Flood or Flooding. A general and temporary condition of partial or
complete inundation of normally dry land areas fiom the overflow of inland or tidal
waters and/or the unusual and rapid accumulations and runoff of surface waters from any
source.

Flood Elevation Determination. A deferminastion by the Floodplain
Administrator of the water surface elevations of the base flood from the approved flood
hazard studies.

Flood Insurance Rate Map (FIRM). The official map on which the Federal
Insurance Administration has delineated both the areas of special flood hazards and the
risk premium zones applicable to the community.

Flood Insurance Sindy. The official repori provided by the Federal
Insurance Administration that includes flood profiles and the water surface elevation of
the base flood.

Floodplain. A physical geographic term descrbing any land area
susceptible to being inundated by water from any source,

Floodplain Management. The operation of an overall program of corrective
and preventative measures for reducing flood damage, including, but not limited to,
emergency preparedness plans, flood control works and floodplain management
regulations,

Floodplain Management Regulations. This section of Lane Code, together
with building code requirements, health regulations and any combination thereof, which
provide standards for the purpose of flood damage prevention and reduction.

Flood Proofing. Any combination of structural and nonstructural additions,
changes or adjustments to structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, structures and their
contents,

Flood Protection Elevation. The elevation{s) to which structures, utilities,
substantial improvements and other development must he constructed to minimize the
potential for inundation during & 100-year flood event. This elevation is two feet above
the base flood elevation in AE zones and three feet above highest adjacent grade in A and
AQ zones. For critical facilities the flood protection elevation is set at one foot above the
300-year flood elevation. These 500-vear flood inundation areas are depicted as “shaded
X zones” on the FIRM.

Flood Sowrce. The river, stream, lake, reservoir or other water body where
floodwaters are likely to originate or spread out from and impact adjacent land.

Floodway, (Regulatory Floodwav). The channel of a river or other
watercourse amd those portions of the floodplain adjoining the channel required fo
discharge and store floodwater or flood flows associated with the regulatory flood. These
areas must be reserved in order to enable the discharge of base flood waters without
cumulatively increasing the water surface elevation more than one foot.

Freeboard. A factor of safety usually expressed in feet above a flood level
for the purposes of floodplain management.

Hazardous Materials. Substances defined as such in any of the following:

{a} Hazardous wastc as defined in ORS 466.005(7).

(b} Toxic substances as defined in ORS 465 003(9).
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{c) Any substance defined a3 a hazardous substance pursuant to section
101{(14) of the federal Comprebensive Environmentzl Response, Compensation and
Liability Act, P.L. 96-310, as amended.

(d) Oil as defined in ORS 465.200(19).

(e) Any substancc that meets the criteria established pursuant o ORS

Highest Adiacent Grade {HAG). The highest natural and unaltered

elevation of the ground sutface as of December 18, 1983, adjacent to the proposed walls
of a structure, unless the adjacent grade has been altered by Rl placed and approved in
accordance with a fill permit issued pursusnt to LC 16.244,

Letter of Map Change {LOMC). An official FEMA determination, by
letter, to amend or revise effective Flood Insurance Rate Maps and Flood Insurance
SBtudies. LOMCs are issued in the following categories:

fa) Letter of Map Amendment (LOMA): A revision based on technical
data showing that a property was incorrectly included in a designated special flood
hazard area, A LOMA amends the cumrent effective Flood Insurance Rate Map and
establishes that a specific property is not located 1n a special flood hazard area.

(b}  Letter of Map Revision {LOMR): A revision based on technical data
that depicts changes to tlood zones, flood clevations, floodplain and floodway
delineations, and planimetric features, which are typically due to manmade changes. One
common type of LOMR, a LOMR-F, is a determination that a structure or parcel has
been elevated by fill above the base flood elevation and is excluded from the special
flood hazard arca,

{cy Conditional Letter of Map Revision (CLOMRY): A formal review and
comment by FEMA as to whether a proposed project complies with the minimum
Wational Flood Insurance Program floodplain management criteria. A CLOMR does
NOT amend or revise effective Flood Insurance Rate Maps or Flood Insurance Studies.

Lowest Floot {structures other than a manufactured dwelling). The lowest
floor of a structure is the lowest floor of the lowest enclosed area of the structure,
including the basement. An unfinished or flood resistani enclosure (such as an attached
garage), usable solely for parking of vehicles, building access or storage, in an area other
than a basement, is not considered the structure’s lowest floor, provided that such
enclosire is not built as to render the strueture in violation of the applicable non-elevation
design requirements of LC 16.244(9).

Lowest Floor (manufactured dwellings). For manofactured dwellings the
lowest floor means the bottom of the longitudinal chassis frame beam in all A zones aad
the bottom of the lowest structural member supporting the home in V zones.

Manufactured Dwelling. A manufactured dwelling  (aka, manufactured
home or mobile home)} is a structure, transportable in one or more sections, buikt on a
permanent chassis and designed fo be used with or without a permanent foundation when
comnected to the required wtilities. The term “Manufacted Dwelling” does not include a
“Recreational Vehicle.”

Market Value The value of real property (i.e. building.) as shown on the
most current official Tax Assessor’s records or as determined by an independent
professional Oregon-licensed property appraiser.

Mean_Sea Level (MSL}. For the pwposes of immplementing floodplain
management within Lane County MSL shall be synonymous with the National Geodetic
Vertical Datum of 1929 (NAVD29).

Natyral Elevation. Natural Elevation is the elevation of natuoral grade, or
the grade in existence before December 18, 1985,

465.400.
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New Construction. New construction means a structure for which the “start
of construction” commenced after December 18, 1985, and also includes any subsequent
substantial improvements to the structure.

Primarv Containment. A tank, pit, coatainer or vessel of first containment
of liquid or chemical.

Secondary Containment. A second tank, catchment pit, or other vessel with
sealed bottoms and sides that contains liquid or solid chemicals leaking or leaching from
a primary containment area;, monitoring and recovery are required.

Start of Construction. Start of Construction includes substantial
improvements and mcans the date the building permit was issued, provided the actual
start of construction, repair, reconstruction, or improvement was within 180 days of the
permit date. The actual start means either the first placement of permanent construction
of a structure on a site, such as the pouring of slab or footings, the installation of piles,
the construction of columns, or any work beyond the stage of excavation; or the
placement of a manufactured home on a foundation. Permanent construction does not
include land preparation, such as clearing, grading, and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a basement,
footings, piers, or foundations or the crection of temporary forms; nor does it include the
instaltation on the property of acccssory buildings, such as garages or sheds not occupied
as dwelling units or not part of the main structure. For a substantial improvement, the
actual start of construction means the first alteration of any wall, ceiling, floor, or other
structural part of a building, whether or not that alteration affects the extcmal dimensions
of the building,

Structure in a Flood Hazard Area. A roofed building with two or more
walls, a manufactured home or a tank used to store gas or liquid which is principally
above ground or a modular or temporary building.

Substantial Damape. Damage of any origin sustained by a structure
whereby the cost of restoring the structure to its pre-damage condition would equal or
exceed twenty-five percent (25%) of the market value of the structure beforc the damage
occurred.

Substantial Ilmprovement. Any combination of repairs, reconstruction,
altcration or improvements to a structure taking place during the life of the structure, the
cumulative cost of which equals or exceeds 25 percent of the “market value” as defined
herein of the existing structure before “the start of construetion™ of the improvement.
This term also includes structures which have incurred “substantial damage” regardlcss
of the actual repair work performed. For the purpose of this defimition "substantial
improvement” is considered to occur when the first alteration of any wall, ceiling, floor
or other structural part of the building commences, whether or not that alteration affects
the extcrnal dimensions of the structure. The term does not, however, include any project
for improvement of a structure to correct cxisting violations of state or local health,
sanitary, or safety code specifications which have bcen identified by the local code
enforcement official and which are thc¢ minimum necessary to assurc safe living
conditions.

(4) Lands to Which This Section Applies. This section shall apply to all areas
of flood hazard within Lane County, and overlay the regulations of the underlying zone.

(a) Areas of flood hazard for Lane County under the jurisdiction of the
Rural Comprehensive Plan are identified by the Federal Emergency Management Agency
in a scientific and engineering report entitled "THE FLOOD INSURANCE STUDY
(FIS) FOR LANE COUNTY, OREGON UNINCORPORATED AREAS", with
accompanying Flood Insurance Rate Maps (FIRM).
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{by  Areas of flood hazard shall also include any land area designated by
the Floodplain Administrator as susceptible to inundation of water from any source where
the above-referenced Flod Rate Insurance Maps have not identified any special flood
hazard areas.

{¢} Flood hazard areas described in LC 16.244(4Xa) and (b) shall be
adopted by Board Order, made a part of Lage Manual (LM 11.020) and filed in the office
of the Department. Such studies shall form the basis for the administration and
iroplementation of this section,

{5) Waming and Disclaimer of Liability. The degree of flood protection
required by this section is considered reasonable for regulatory purposes. Larger floods
can and will occur on rare occasions. Flood heights may be increaged by human-made or
natural causes. This section does not fmply that land outside the areas of special flood
hazards or uses permitted within such areas will be free from flooding or flood damages.
This section shall not create liability on the part of Lane County, any officer or employee
thereof, for any flood damages that result from reliance on this section or any
administrative dectsion lnwinily made hereunder.

{6y  Designation of Floodplain Adminisrator. The Planning Director or his or
her designee is hereby appointed as the Floodplain Administrator who is respensible for
administering and implementing the provisions of this section.

{7y  Duties and Respounsibilities of the Administrator. The duties of the
Floodplain Admanistrator shall include but not be limited to:

fa) Review all floodplain development permit applications to assure that
the permit requirements of this section have been satisfied.

(b) Review proposed development to assure that all necessary permits
have been received from those Federal, State or Local povernmental agencies from which
prior approval is required. Copies of such permits shall be provided and maintained on
file.

{¢) Review all development permit applications to determine if the
proposed development i3 logated in the floodway and if so, ensure that the restriction and
requirements of L 16,244(9)(d) are met.

{d} When Base Flood Elevation data or floodway data are not available
then the Floodplain Administrator shall obtain, review and reasonably utilize any base
flood elevation and floodway data available from a federal, state or other source in order
to administer the provisions of this section.

{ey  When Base Flood Elevations or other current engineering data are
not available, the Floodplain Admnistrator shall tzke into account the flood hazards, to
the exient they are konown, to determine whether a proposed building site will be
reasonably safe from flooding,

{f}  Obtain, verify, and record the actual elevation in relation to the
vertical datum on the effective FIRM, or highest adjacent grade, of the lowest floor level,
including basement of all new construction or substantially improved structures.

{g) Obtain, verify and record the actual clevation, in relation ®© the
vertical datum on the effective FIRM to which any new or substantially improved
structures have been flood proofed.

(h} When flood-proofing is utilized for a structure, the Floodplain
Administrator shall obtain certification of design criteria from 5 registered professionsl
engineer or architect.

(i}  Where interpretation is needed of the exact focation of boundaries of
areas of special flood hazards including the regulatory floodway, (for example, where
there appears to be a conflict between a mapped boundary and actual field conditions),
the Floodplain Administrator shall make the intetpretation. A person contesting the
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location of the boundary may appeal the interpretation to the Hearings Official as
provided in LC 14.500.

(j)  Ensure that all records pertaining to the provisions of this section are
permanently maintained and available for public inspection.

(8) Development Subject to Floodplain Administrator Approval. Approvat
shall be obtained before construction or development begins within any area of special
flood hazard. Approval shall be required for all structures, manufactured homes, and
"development™ as this term is defined in LC 16.244(3). Applications for development
outside of the regulated floodway shall be reviewed as ministerial land use applications.
Applications for development within the regulated floodway shall be filed with the
Department pursuant to LC 14.050 and processed pursuant to LC 14.100.

(9) Provisions for Flood Hazard Reduction. In all areas of flood hazard, the
following standards are required:

(a) Provisions applicable to Unnumbered A, AE and AQ zones:

(i)  All new construction and substantial improvements shall be
constructed with approved materials and utility equipment resistant to flood damage.

(i) All new construction and substantial improvements shall be
constructed using methods and practices that minimize flood damage.

(iii) Electrieal, heating, ventilation, plumbing and air-conditioning
equipment and other service facilities shall be designed and/or otherwise elevated or
located so as to prevent water from entering or accumulating within the components
during conditions of flooding.

(iv) Agricultural and equine buildings, which are exempt from
building code requirements are prohibited in Areas of Special Flood Hazards.

(b) Review of Building Permits. Where elevation data is not available
either through thc Flood Insurance Study or from another authoritative source,
applications for building and manufactured home placement permits shall be reviewed to
assure that proposed construction will be reasonably safe from flooding. The test of
reasonablencss shall include the use of historical data, high water marks, photographs of
past flooding, etc., where available.

(¢) Critical Facilities. Construction of new critical facilities shall be
prohibited within the full extent of the 500-year floodplain, including the SFHA.
Substantial improvements to existing critical facilities may be permissible if:

(i)  The substantially improved facility is constructed on fill placed
in accordance with the fill material criteria provided in Table 1 of LC 16.244(9).

(ii) The lowest floor of the substantially improved facility is
elevated on fill at least 1 foot above the elevation of the 500-year flood.

(iii) The substantially improved critical facility has at least one
access road connected to land outside the 500-year floodplain that is capable of
supporting a 4,000-pound vehicle. The entire surface of the access road must be no lower
than the elevation of the 500-year flood.

(iv) Where appropriate, flood proofing and sealing measures must
be taken to ensure that any hazardous materials used or stored on site will not be
displaced by or released into floodwaters. Appropriate flood proofing requirements are
outlined in the FEMA Technical Bulletin 3-93.

(d) Floodways. Located within areas of special flood hazard established
in LC 16.244(4) are areas designated as floodways. Since the floodway is an extremely
hazardous area due to the velocity of flood waters which carry debris, potential
projectiles, and create erosion potential, the following provisions apply:

(i)  Except as provided in LC 16.244(9)(d)(ii)(aa) through (i) and
LC 16.244(9)(d)(iii) and (iv) below, all encroachments, including fill, new construction,
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substantial improvements, below ground storage tanks and septic systems, structures
elevated on piers, posts or pilings and all other development are prohibited.
(il Exceptions. Where permitted within the underlying base zone,
the “following encroachments and uses may be conditionally permitted within the
floodway provided they meet the standards set forth in LC 16. 2449 (d)}v),
{aa) Public roads;
(bb) Brndges and culveris;
{cc) Public and private utilities and associated infrastructure;
{dd) Pump houses used exclusively for well operation snd
maintenance, which are less than 25 square feet in size;
(ee) Sand and pravel extraction operations, excluding batch
processing;
{ffi Revetments;
{gg) Structures for flood control;
{hh) Duocks, piers, boat ramps, landings and stairs;
(it}  Fish passage structures and channels,
{itiy For any existing lot or parcel within the regulatory floodway
that can be demonstrated to have been rendered not developable for a dwelling or for the
primary use allowed in the base zone, by application of the LC 16.244(9)(d)1), a variance
to waive the applicable development restrictions may be applied for pursuant to LC
16.244(11(b). Any development permitted pursuant to this provision shall also meet the
criteria of LC 16.244(9)(d)}{v).
(iv) Temporary Encroachments. Temporary encroachments in the
Floodway for the purposes of capital improvement projects (including bridge
construction/repair) are permitted provided they meet the standards and provisions
outlined in the FEMA Region X Guidance Memorandum: Temporary Encroachments
into the Floodway, October 2009. This memorandum is on file in the Depariment of
Public Works, Land Management Divigion offices.
(v) Criteria for Encroachments within the Floodway. Any
eneroachments, including fill, new construction, substantial improvements and other
development permitted pursuant to LC  16.244091d)(il){aa) through (i) or LC
16.244(9)(d)(iii) must meet the following criteria:
{aa) Certification by a registered professional engineer is
provided demonstrating that encroachments shall not result in any increase in flood levels
during the occurrence of the base flood discharge. This evidence shall utilize hydrologic
and hydraulic analyses performed in accordance with standard engincering practices,
{bb} ANl encroachments permitted pursuant to  LC
16.244(9)<d) shall comply with all applicable flood hazard reduction provisiong for
development in zones AE as outlined in Table 1, below,
(vi) Land divisions and property line adnstments for residential
purposes are prohibited if the resulting lots or parccls do not have a demonstrable
developable area located outside of the Floodway that is of suffigient size to
accommodate a dwelliplg and geptic system. == ! NSer X . + _ .“ S | Natwithstanding this
(vii) Construction of new solid board privacy fencing is prohibited o 5yision, fand divisions
within the Floodway, unless the fencing is designed to collapse or break-away, and is  for permanent
cabled together so as to not create debris. As an alternative to a break-away design, anew  conservation purposes
fence may be designed to allow the passage of waler by having a flap or opening in the that do not resultin a
areas at or below the base flood elevation sufficient to allow floodwatcrs o pass freely, development area

Stockade panels, chain link, barbed wire and other agricultural fences are not subject to ?f:éii;ijgz:f the

this provision. approved if such

applications arg

subritted along with an

easement that prohibits
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{vili) Where base flood elevations have been provided but
floodways have not, the comulative effect of any proposed development, when combined
with all other existing and anticipated development, shall not increase the water surface
elevation of the base flood more than one foot at any point.

Development in areas of special flood hazard shall also comply with
the apphcable provisions outlined in Table 1. Provisions for Fleod Hazard Reduction.

Table 1. Provisions for Flood Hazard Reduction

Flood Zone

Foundations and Anchoring

A, AO

&)

(2)

(3)

All new construction and substantial improvements shall be
anchored to prevent flotation, collapse and lateral movement of
the structure.

All manufactured dwellings must likewise be anchored to

prevent flotation, collapsc and lateral movement, in accordance

with the State of Oregon, Manufactured Dwelling Standard.

If foundation walls are used for manvfactured dwellings either:

(a) Base flood elevations must be established at the
proposed site and the manufactured dwelling stand is
situated a minimum of 2 feet above the BEE, or:

§)] Basc flood elevations must be established at the
proposed building site and the foundation wall is
opened on one side or end so that floodwaters cannot be
trapped.

AR

1

2

(3)

@)

All new construction and substantial mmprovements subject to
less than 18 inches of flood water during a 100-year flood shall
be anchored to prevest flotation, collapse and lateral
movement,

All manufactured homes subject to less than 18 inches of fiood
water during a 100-year flood shall be anchored and/or
supported to prevent flotation, collapse and lateral movement,
in accordance with the State of Oregon, Manufactured
Dwelling Standard.

Al new construction, substantial  improvements and
manufactured subject to 18 inches or more of flood water
during a 100-year flood, shall be anchored to prevent flotation,
collapse, and lateral movement which may reasonably occur
mdependently  or combined. Designs  for meeling  this
requirement shall be certified by an Oregon registered engineer
or architect.

Foundations for all new construction, substantial

improvements, and manufactured homes subject to 18 inches or

more of flood water during a 100-year flood or located within a

designated floodway, shall be certified by an Oregon registered

professional engineer or architect to meet the following
minimum foundation requirements:

{a) concrete footings sized for 1500 psf soil pressure unless
data to substantiate the use of higher values are
submitted.

{by _ footings extending below the frost line.
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3)

(¢} reinforced concrete, reinforced masonry, or other
suitably designed supporting systems to resist all vertical
and  lateral loads which may reasonably ocowr
independently or combined.

If foundation walls are used for manufactured dwellings the

stand shall be a minimum of two feet above the BFE uniess the

foundation wall is openesl on one side or end so that floodwater
cannot be trapped,

Flood Zone

Utilities

A, AQ

O

2

3

All new and replacement water supply systems shall be
designed to minimize or eliminate infiltration of flood waters
into the system.

New and replacement public or community sewerage facilities

shall be designed to minimize or eliminate infiltration of flood

waters into the systems and discharge from the systems into
flood waters; and

Whenever feasible, all new and replacement soil absorption

systems must be setback a minimum of 25 feet from the SFHA.

Where a suitahle location for a standard (ie. tank/ leach feld)

system is not available outside of the SFHA, new and

replacement systems may be placed in the SFHA provided they
arg’

{a} designed to minimize or eliminate infiliration of flood
waters into the systern {guidance on installing an
appropriaie sewage backflow device is outlined in the
FEMA memorandum: Installing Backflow Valves, April
2008. This memorandum is on file with the Land
Management Division);

(b} located at the highest elevation above the flood source as
practicable; and

(¢) located at the maximum perpendicular distance away
from the flood source as practicable.

AE

(H

2

3

All new and replacement water sopply systems shall be

designed to minimize or eliminate infiltration of flood waters

into the system. Public water gystems which utilize wells for a

sotrce(s) shall be constructed such that the top well elevation is

at least two feet above the 100-year flood elevation.

New and replacement public or community sewerage facilities

shall be designed to minimize or eliminate infiltration of flood

waters into the systems and discharge from the systems info
flood waters.

Whenever feasible, all new and replacement soil absorption

systems must be setback a minimum of 25 feet from the SFHA.

Where 2 suitable location for a standard (i.e. tank/ leach field)

systern is not available outmide of the SFHA, new and

replacement systeins may be placed in the SFHA provided they
are:

{a) designed to minimize or eliminate infiltration of flood
waters into the system (guidance on installing an
appropriate sewage backflow device is outlined in the
FEMA memorandum: Instathng Backflow Valves, Apnl
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2008. This memorandum is on file with the Land
Management Division};

(b) located at the highest elevation above the flood source as
practicable; and

{c) located at the maximum perpendicular distance away
from the flood source as practicable,

Flood Zone

Elevation: Residential

A, AO

New construction and substantial improvement of any residential
structure shall have the lowest floor, including basement, elevated
three feet above the highest adjacent grade. Crawlspace construction
15 outlined in FEMA Technical Bulletin 11-01 entitled "Crawlspace
Construction of Buildings located in Special Flood Hazard.” This
bulletin is on file with the Land Management Division.

New construction and substantial improvement of any residential
structare shall have the lowest floor, including basement, elevated to
two feet above base flood elevation. Crawlspace construction s
outlined in FEMA Technical Bulletin 110} emtitled “Crawlspace
Construction of Buildings located in Special Flood Hazard” This
bulletin is on file with the Land Management THvision,

Flood Zone

Elevation: Nonresidential

ALAG

Mew construction and substantial improvement of any commercial,
industrial or other nonresidential structure shall either have the lowest
floor, including hasement, elevated three feet above grade; or,
together with attendant utility and sanitary facilities, shall be fload-
proofed to a leve] three feet above the highest adjacent grade, so the
structure is watertight with walls substantially impermeable to the
passage of water,

New construction and substantial improvement of any commercial,
industrial or other nonresidential structure shall either have the lowest
floar, including basement, elevated to a level at least one foot above
the base flood elevation; or, together with attendant wiithty and
sanitary factlities shall:

{a)  be flood-proofed to two fect above the base flood level,
so the structure is watertight with walls substantially
impermeable to the passage of water;

(b) have structural componenis capable of resisting
bydrostatic and hydrodynamic loads and effects of
buoyancy; and

{fc}  be certified by a registered professional engineer or
architect that the design and methods of construction are
in accordance with accepted standards of practice for
meeting provisions of this subsection based on their
development and/or review of the structural design,
specifications and plans. Such certification shall be
provided to the Floodplain Administrator as set forth in
LC 16.244(7%h).  Nooresidential structures that are
clevated, not flood-proofed, must meet the same
standards as residential construction of fully enclosed
arcas below the lowest floor in AF zones.

Applicants flood-proofing nonresidential buildings shall be notified
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that flood insurance premioms will be based on rates that are one foot
below the flood-proofed level (e.g., a building constructed to the base
flood level will be rated as one foot below that level).

Flood Zone

Elevation of Manufactured Homes

A, AQ

() Al manufactured dwellings placed or substantially improved
within A zones shall be elevated so that the bottom of the
longitudinal chassis frame beam is a minimum of three feet
above the highest adjacent grade.

{1} Al manufactured homes that are placed or substantially
improved within AE zones shall be elevated so that the bottom
of the longitudinal chassis frame beam is 3 minimum of two
feet above the base flood elevation.

Flood Zone

Flevation of Recreational Vehicles

AAE, and AO

In all Specia! Flood Hazard Areas, recreational vehicles which are an
allowed use or structure permitted within the underlying base zone,
must either;

{a}  be placed on the site for fewer than 180 consecutive
days;

{by be fully licensed and ready for highway uwse, on its
wheels or jacking system, attached to the site only by
quick disconnect type utilities and security devices, and
have no permanently attached stroctures or additions, or

(c) meet all the permit requirements of LC 16.244(9)
including the applicable elevation standards and
anchoring requirements for manufactured dwellings.

Flood Zone

Enclosed Areas

A, AQ

Fully enclosed areas below the lowest floor shall be designed to
autownatically equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of floodwaters. Designs for meeting
this requirement must either be certified by a registered professional
engineer or architect, or must meet or exceed the following minimum
critenia:

{a} A minimum of two openings located on separate walls
having a total net area of not less than one square inch
for every square foot of enclosed arca subject to
flooding shall be provided. The bottom of all openings
shall be no higher than one foot above grade.

{b)  Openings shall be located to allow unrestricted cross-
flow of floodwaters through the enclosed area from one
side to the other.

{¢) Openings may be equipped with screens, louvers, or
other coverings or devices provided that they permit the
automatic entry and exit of floodwaters.

For residential construction, fully enclogsed areas below the lowest
floor shall be designed to automatically equalize hydrostatic flood
forces in exterior walls by allowing for the entry and exit of
fAoodwaters. Designs for meeting this requirement must either be
certified by a registered professional engineer or architect or must
meet or exceed the following minimum critena;

(2} A minimum of two openings located on separate walls

LCI6.00033.2448CCVER
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hiaving a total net area of not less than one square inch
for every square foot of enclosed area subject to
Rooding shall be provided. The bottom of all openings
shall be no higher than one foot above grade.

(b} Openings shall be located to allow unrestricted cross-
flow of floodwaters through the enclosed area from one
side to the other.

{c) Openings may be equipped with screens, louvers, or
other coverings or devices provided that they permit the
automatic entry and exit of flood waters.

Flood Zone

Roads

A, AO

Adequate provisions shall be made for accessibility during a 100-year
food, so as to ensure ingress and egress for ordinary and emergency
vehicles and services during potential future flooding,

AE

oy

%)

Adequate provisions shalt be made for accessibility during a
100-vear flood, so as to ensure ingress and egress for ordinary
and emergency vehicles and services during potential future
floodhing.

No road surface of any new street, road or acesss road shall be
at an elevation less than one foot below the base flood height,

Flood Zone

Subdivisions and Pariitions

A, AQ

(1)
2

3
0]

All land division proposals shall be consistent with the need to
minimize flood damage;

All land division proposals shall have public utilities and
facilities such as sewer, gas, electrical and water systems
located and constructed to minimize flood damage;

All land division proposals shall bhave adequate drainage
provided to reduce exposure to flood damage; and

Where base fiood elevation data has not been provided or is not
available from another authoritative source, it shall be
generated for subdivision proposals and other proposed
developments which contain at least 50 lots or five acres
{whichever is less).

Ly
2
3

@

(5)

(6)

All land division proposals shall be consistent with the need to
winimize flood damage.

All land division proposals shall have adequate drainage to
reduce exposure to flood damage, including returning water.
100-year flood elevation data shall be provided and shown on
fimal partition maps and subdivision plats. Applicant must show
the boundaries of the 100-year flood and floodway on the final
partition map or subdivision plat.

A permanent monument shall be established and mainiained on
land partitioncd or subdivided showing the elevation in feet
above mean sea level. The location of such monument shall be
shown on the final partition map or subdivision plat.

All subdivision proposals shall have public utilities and
facilines such as sewer, gas, electrical and water systems
located and constructed to minimize flood damage.

Residential building lots or parcels shall have adequate
buildable area outside of the regulatory Floodway in

LCI6.00033.244BCCVER
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accordance with LC 16.244(9)(d)(vi}.

Flood Zone

Wet Flood Proofing of Accessory Structures

A, AE and AO

Relief from the elevation or dry flood-proofing standards may be
granfed for an accessory structure containing no more than 400
square feet. Such 2 structure must meet the following standards:

(a)

{b)
(©)
(4
{e)
®

(g}

()

(1)

The accessory struciure shall be located on a property
with a dwelling;

It shall not be used for human habitation and may be
used solely for parking of vchicles or storage of items
having low damage potential when submerged;

1t shall be constructed of flood resistant materials:

It shall be constructed and placed on the lot to offer the
rinimum resistance to the flow of floodwaters;

1t shall be firmly anchored to prevent flotation;

Services such as electrical and heating equipment shall
be elevated or flood-proofed to or above the Flood
Protcotion Elevation;

It shall be designed to equalize hydrostatic flood forces
on extertor walls by allowing for the automatic entry and
exit of floodwater. Designs for complying with this
requirement must be certified by a licensed professional
engineer or architect or

N provide a minimum of two openings with a
total net area of not less than one square inch for every
square foot of enclosed area subject 1o flooding;

{ii) the bottom of all openings shall be no higher
than one foot above the higher of the cxterior or interior
grade or floor immediately below the opening;

(iiiy  openings may be equipped with screens,
louvers, valves or other coverings or devices provided
they permit the automatic flow of floodwater in both
directions without manual intervention.

All fertilizers, automotive fuels and lubrcants, paint
thinners and other sondlar hazardous materdals stored
within a wet flood proofed structure must be stored in a
gsecondary  containment vessel.  The  secondary
containment vessel must be securely mounted above the
fiood protection level in such a manner that it cannot be
inundated or beccome mobile during a base flood event.
Applicants seeking a wet flood proofing permit must
gign and have recorded a “Wet Flood Proofing Covenant
and Agreement” instrument, which pcrmanently
documents the usc limitation of the structure.

Flood Zone

Fill Material

A, AE and AO

Fill material placed within the SFHA shall comply with the following

standards:
(a)
)

Fill must consist of soil and rock materials only.
Dredged material may be used as fill only upon
certification of suitability by a registered professional
engineer.

LCI80001 M43BCCVER
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(©)
(d)
(e)

The use of fill shall not increase flooding or cause
drainage problems on neighboring properties.

Landfills, dumps and sanitary landfills are not permitted
in the SFHA.

All fill used to support structures within the SFHA must:

{i) Be compacted to 95% of the maximum
density obtainable by the Standard Proctor Test (ASTM
Standard D-658} or its equivalent, and its suitability to
support structutes certified by a registered professional
engineer,

{ii) Have slopes no greater than two horizontal
to one vertical. Flatter slopes may be required where
velocities may result in erosion. Adequate erosion
protection must be provided for fill slopes exposed to
moving flood waters (slopes exposed to flows with
velocities of up to 5 feet per second (fps) during the base
flood must, at a minimum, be protected by a permanent
cover of grass, vines, weeds, or similar vegetation;
slopes exposed to flows with velocities greater than 5
fps during the base flood must, at & minimum, be
protected hy appropriately designed stone, rock,
concrete, or other durable products.

Flood Zone

Alteration of a Watercourse

A, AE and AO

A water course is considered altered when any change occurs within
its banks, inchuding installation of new culverts and bridges, or size
modifications to cxisting culverts and bridges. The following
provisions apply to the alteration of watercourse.

(a)

)

(¢}

The bankfull stage flood carcying capacity of the altcred
or relocated portion of the water course shall not be
diminished. Prier to issuance of a floodplain
development permit, the applicant must submit a
description of the extent to which any water course will
be altered or relocated as a result of the proposed
development and submit certification by a registered
professional engineer that the bankfull flood carrying
capacity of the water course will not be diminished.
Adiacent communities, the U.S. Army Corps of
Engineers, Oregon Department of State Lands, and
Oregonn  Depariment  of Land  Conservation  and
Drevelopment must be notified prior to any alteration or
relocation of a water source. Evidence of notification
must be submitted to the Floodplain Administrator and
to the Federal Emergency Management Agency.

The applicant shall be responsible for providing the
necessary maintenance for the altered or relocated
portion of the water course so that the floed carrying
capacity will not be diminished.

{10} Emergency Permits. The Floodplain Administrator may issue an
emergency permit orally or in writing:
if issued orally, 2 written permit shall follow within five days
confirming the issuance and seiting forth the conditions of operation.

(a)

LCi16.00033 24 BCCVER
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(b} Emgergency permits may be issued to protect existing shorelines or
structures under Immediate threat by flood or storm waters or for the prevention of
channel changes that threaten immediate and significant loss of property.

{c} A representative of Lane County may inspect the project site to
verify that an emergency condifion exists and that the emergency action will not
significantly impact water resources.

() Emergency permits shall be in effect for the time required to
complete the authorized emergency action and shall not exceed 60 days.

{e) The emergency permit shall be circulated for public information
within 10 days of issuance.

()  The Floodplain Administrator shall condition emergency permits to
protect and conserve the waters of this County.

{11} Varianee Procedures.

(a) Scope. Variance to a requirement standard or procedure of this
section, with respect to the provisions for flood hazard reduction, may be approved by the
Director if an application is submitted, reviewed and approved pursuant w the cnteria for
approving variances in LC 16236, and the application complies with the additional
criteria histed below,

(i) Variances may be issued for the reconstruction, rehabilitation
or restoration of structures listed on the National Register of Historic Places of the State
Inventory of Historic Places, without regard to the procedures set forth in the remainder
of this subsection.

(i)  Variances shall not be issued within any designated regulatory
floodway if any increase in flood levels during the base flood discharge would result.

(b)  Special Floodway Variances, For any existing lot or parcel within the
regulatory floodway that can be demonstrated to have been rendered not developable for
the primary use allowed in the base zone by application of LC 16.244(9)(d)(i), a variance
to waive the applicable development restrictions may be applied for.  Varances will be
processed following the procedures outlined in LC 16.256 with additional findings of
compliance addressing the following criteria;

{i) It shall be the burden of the property owner to demonstrate
how application of LC 16.244(9(dXi) would reader the lot or parcel undevelopable for a
dwelling or for the primary use allowed in the base zone.

(iiy It can be demonstrated that the lot or parcel was lawfully
created prior to the date that LC 16 244{9){d}1) became effective and that the inability 1o
develop the lot or parcel is not the result of a property line adjustment that occurred
subsequent to the date LC 16.244(3)d)4) took effect,

(itty Due to topography, parcel size or confipuration, options for
development outside of the floodway are physically impossible.

{c) Any development perrnitted pursuant to LC 16.244 (11)(b) shall
meet the ¢riteria of LC 16.244(9(d)v) andd shall also meet the following standards:

() Al structures shall be located at the maximum distance away
from the flood source and at the highest elevation above the flood source as practicable fo
mitigate the risk of flood damage.

(i) Any approved development shall be the minimum size and
scale necessary to alleviate the difficuliy and render the property developable,

(iiiy Any habitable structures permitted pursuant to LC
16.244(11)%b) must be constructed on a pier and beam supported foundation in order to
maximize conveyance of floodwaters.

{d) Conditions. Reasonable conditions may be established in connection
with a variance as deemed necessary to secure the purpose and requirements of thiz
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section. In cases where 2 vanance is granted to allow residential construction with a
lowest floor elevation below the required minimum elevation, or nomesidential flood-
proofing below the required minimun elevation, the applicant shali record a deed
covenant, that the cost of flood insurance will be commensurable with the increased risk

resulting from the reduced floor elevation of flood-proofing. (Revised by Grdinance No. 7-87,
Effective 6. 17.87; [2-87, 8, 13.87; [9-87 10.14.87; 328 5 J7.91: 2-98 4898, I-07, 3.23.0%;
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BEFORE THE BOARD OF COUNTY COMMISSIONERS, LANE COUNTY, OREGON

ORDINANCE NO, 8-10 IN THE MATTER OF AMENDING CHAPTER 16 OF LANE
CODE TO CODIFY DRINKING WATER PROTECTION
OVERLAY ZONE REGULATIONS. (LC 16.012 and LC 16.298)
(Department File No. PA 10-5659)

The Boward of County Commissioners of Lane County ordains as follows

Chapter 16 of Lane Code are hereby amended by removing, substituting and adding
new sections as follows:

REMOVE THESE SECTIONS INSERT THESE SECTIONS
16.012 16.012

located on pages 16-5 through 16-6 located on pages 16-5 through 16-8
{a total of pages) {a total of 2 pages)

NONE 16.298

located on pages 16-674 through 16-681
{a tolal of 8 pages)

Said sections are attached hereto and incorporated herein by reference, The purpose of

these substitutions and additions is o codify drinking water protection overlay zone regulations.
(LC 16.012 and LC 15.298)

ENACTED this day of 2010.

Chair, Lane County Board of Commissioners

Recording Secretary for this Meeting of the Board

APPROVED A% TO FORM

Datg Lane County

QFFICE OF LEGAL COUNBEL

Page 1 of 1



16.007 Lane Code 16.012

16.067 Compliance With Rural Comprehensive Plan.
In the event of any conflict between any provision of this chapter and provisions of the
Rural Comprebensive Plan of Lane County, or duly adopted portions, elements or

amendments of soch Plan, the more restrictive Provigions shall prevail, Revised By
Ordinance No. 7-87, Effective 6.17.87)

16.008 Interpretation.
When in the administration of this chapter there is doubt regarding the intent of the
chapter or the suitability of uses not specified, the Director shall request an interpretation
of the provision by the Board of County Commissioners. The Board shall issue an
interpretation to resolve the doubt, but such interpretation shall not have the effect of
amending the provisions of this chapter. Any interpretation of the chapter shall be
deemed an administrative action and shall be based an the following considerations:

{13 The Lane County Comprehensive Plan.

{2) The purpose and intent of the chapter as applied to the particular section in
question.

{3) The opinion of the County Counsel. Copies of such interpretations shall be
indexed and kept on file in the Department and may be reviewed by the pubkic upon
request. (Revised by Ordinance No. 7-87, Effective 6.17.87)

16,009 Restrictiveness,
Where the conditions imposed by a provigion of this chapter overlap, the provisions
which are more restrictive shall govem. (Revised by Ordinance No. 7-87, Effecrive 6.17.87)

16610 Severability.

If any section, paragraph, subsection, clause, sentence or provision of this chapter shall
be adjudged by any court of competent jurisdiction t¢ be unconstitutional or invalid, such
judgment shall not affect, impair, invalidate or nullify the remainder of this chapter, and
the effect thereof shall be confined to the section, paragraph, subsection, clause, sentence
or provision immediately involved in the confroversy in which such judgment or decree
shall be rendered, it heing the intent of the govemning body to enact the remainder of this
chapter notwithgtanding the parts so declared unconstitutional or invalid. Further, should
any section, paragraph, subsection, clause, sentence or provision of this chapter be
judiciatly declared unreasonable or inapplicable to a particular premises or to a particular
use at any particular location, such declaration or judgment shall not affect, wmpair,
invalidate or nullify such section, paragraph, subsection, clause, sentence or provision as
to any other premises or use. (Revised by Ordinance No. 7-87. Effective 6.17.87)

16.011 Introductory Provisiens.

In order to achieve the purposes cutlined in LC 16003, and to assure that the
development and use of land in Lane County conforms to the Rural Comprehensive Plan,
zone classifications have been established for all unincorporated areas outside of adopted
urban growth boundaries and within Lang County. These zones specify regulations for
the use of land and property development standards, and use applied by boundaries

indicated on the Lanc County Rural Comprehensive Plan Zoning Maps. (Revired by
Ordinanee No. 7-87, Effeciive 6.17.87)

16.012 Zome Classifications.
For the purpose of this chapter of Lane Code, the following zones are bereby established:
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Zoge Classification Abbreviation  Section No.
Nonimpacted Forest Lands F-1,RCP 16210
Impacted Forest Lands F-2, RCP 16.211
Exclusive Farm Use E.RCP 16.212
Natural Resource NR-RCP i6.213
Marginal Lands ML RCP 16,214
Park and Recreation PR-RCP 16.215
Quarry and Mining Operations QM-RCP 16.216
Sand, Gravel and Rock Products SG-RCP 16,217
Sand, Gravel and Rock Products SG-CP-RCP 16218
Combining Processing
Public Facility PF-RCP 16219
Limited Commercial C-1, RCP 16.220
Neighborhood Commercial C-2, RCP 16.221
Commercial C-3, RCP 16,222
Rural Conunercial C-R, RCP 16,223
Limited Industrial M-1, RCP 16.224
Light Industrial M-2, RCP 16.225
Heavy Industrial M-3, RCP 16.226
Inmate Work Camp IWC, RCP 16,227
Suburban Residential RA-RCP 16.229
(Garden Apartment Residential RG-RCP 16.230
Rural Residential RE-RCP 16.231
Destination Resort DR-RCP 16.232
Historie Structures or Sites Combining /H-RCP 16.233
Natural Estoary /RE-RCP 16.234
Congervation Estoary JCE-RCP 16.235
Development Estuary DE-RCP 16,236
Significant Natural Shorelands Combining  /SN-RCP 16,237
Prime Wildlife Shorelands Combining /PW-RCP 16.238
WNatural Resources Conservation Combining  /NRC-RCP 16239
Residential Development Shorelands JRD-RCP 16.240
Combining
Shorelands Mixed Development Combining  /MD-RCP 16,241
Dredge Material/Mitigation Site Combining /DMS-RCP 16.242
Beaches and Dunes Combining /BD-RCP 16,243
Floodplain Combining FP-RCP 16.244
Commercial Airport Safety District JCAS-RCP 16.245
Airport Safety District /IAS-RCP 16.246
Airport Operation AQO-RCP 16.247
Clear Lake Watershed Protection CLWP-RCP 16258
Rural Resideniial RR,RCP 16.250
Rural Commercial RC,RLP 16.2491
Rural Industrial RI, RCP 16.292
Rural Public Facility RPF, RCP 16.294
Ruraf Park and Recreation RPR, RCP 16293
Private Use Airport Overlay /PUAG-RCP 16.296
Drinking Water Protection Overlay /DWP-RCP  16.298

(Revised by Ordinance No. 7-87, Effective 0.17.87; [7-87, 12.25.87: 12-94, 10.11 90, 11-8i4,
83081 698 12,298, 6-02, 516,02, 15-07, 2. 1.0&)
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16.013 Lane Code 16013
16.013 Location of Zones.

The boundaries of the 2ones indicated on the Lane County Zoning Maps are hereby
adopted by reference. (Revised by Ordinance No. 7-87, Effective 6.17.87)
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16.007 Lane Code 16.612

16,007 Compliance With Raral Comprehensive Plan.
In the event of any conflict between any provision of this chapier and provisions of the
Rural Comprehensive Plan of Lane County, or duly adopted portions, ¢lements or

amendinents of such Plan, the more restrictive Provisions shall prevail. (Revised by
Ordinance No. 7-87, Effective 6,17.57)

16.008 Interpretation.
When in the administration of this chapter there is doubt regarding the intent of the
chapter or the suitability of uses not specified, the Director shall request an interpretation
of the provision by the Board of County Commissioners. The Board shall issue an
interpretation to resolve the doubt, but such interpretation shall not have the effect of
amending the provisions of this chapter. Any interpretation of the chapter shall be
deemed an administrative action and shall be based on the following considerations;

{1) The Lane County Comprchensive Plan.

(2}  The purpose and intent of the chapter as applied to the particular section in
question.

(3) The opinion of the County Counsel. Copies of such interpretations shall be
indexed and kept on file in the Department and may be reviewed by the public upon
request. {Revised by Ordinance No, 7-87, Effective 6.17.87)

16.00% Restrictiveness.
Where the conditions tmposed by a provision of this chapter overlap, the provisions
which are more resirictive shall govern. (Revised by Ordinance No. 7-87, Effective 6.17.87)

16,010 Severability.

If any section, paragraph, subsection, clause, sentence or provision of this chapter shall
be adjudged by any court of competent jurisdiction @ be unconstitutional or invalid, such
judgment shall not affect, impair, invalidate or nullify the remainder of this chapter, and
the effect thereof shall be confined to the section, paragraph, subsection, clause, sentence
or provision immediately involved in the controversy in which such judgment or decree
shall be rendered, it being the intent of the governing body to enact the remainder of this
chapter notwithstanding the parts so declared unconstitutional or invalid. Further, shounld
amy section, paragraph, subsection, clause, sentence or provision of this chapter be
judicially declared unreasonable or inapplicable to a particular premises or to a particular
use at any particular location, such declaration or judgment shall not affect, impmir,
invalidate or millify such section, paragraph, subsection, clause, sentence or provision as
to any other premises or USC. (Revised iy Ordinance No. 7-87, Effective 6.17.87)

16.611 Intreductory Provisions,

In order to achieve the purposcs outlined in LC 16.003, and fo assure thal the
development and use of land in Lane County conforms to the Rural Comprehensive Plan,
zone classifications have been established for all unincorporated areas outside of adopted
urban growth boundaries and within Lane County. These zones specify regulations for
the usc of land and property development standards, and use applied by boundaries

indicated on the Lane County Rural Comprehensive Plan Zoning Maps, fRevised by
Ordinance No. 7-87, Effective 6.17.87;
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16.012 Lane Code 16.012

16.012 Zone Classifications.
For the purpose of this chapter of Lane Code, the following zones are hereby established:
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16.013 ELane Code

Zone Classification

Nonimpacted Forest Eands

Impacted Forest Lands

Exclusive Farm Use

Natural Resource

Marginal Lands

Park and Recreation

Quarry and Mining Operations

Sand, Gravel and Rock Products

Sand, Gravel and Rock Products
Combining Processing

Public Facility

Limited Commercial

Neighborhood Commercial

Commercial

Rural Commercial

Limited Industrial

Light Iodustrial

Heavy Industrial

Inmate Work Camp

Suburban Residential

Garden Apartment Residential

Rural Residential

Destination Resort

Historic Structures or Sites Combining

Natural Estuary

Conservation Estuary

Development Estuary

Significant Natural Shorelands Combining

Prime Wildlife Shorelands Combining

Natural Resources Conservation Combining

Residential Development Shorelands
Combining

Shorelands Mixed Development Combining

Dredge Material/Mitigation Site Combining

Beaches and Dunes Combining

Floodplain Combining

Commercial Airport Safcty District

Airport Safety District

Aifrport Operation

Clear Lake Watershed Protection

Rural Residential

Rural Commercial

Rural Industrial

Rura! Public Facility

Rural Park and Recreation

Private Use Airport Overlay

Drinking Water Protection Overlay

LOs 00032 GUILEGREV doox 16-7
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FORMAT
16.013

Abbreviation Scction No,
F-1, RCP 16.210
F-2, RCP 16.211
E-RCP 16.212
NE-RCP 16.213
ML BRCP 16.214
PR-RCP 16.215
OM-RCP 16.216
SG-RCP 18.217
S8GLCP-RCP 16218
PF-RCP 16.21%
C-1, RCP 16.220
-2, RCP 16.221
C-3, RCP 16.222
C-R, RCP 16.223
M-1, RCP 16.224
M-2, RCP 16.225
M3, RCP 16.226
IWC, RCP 16,227
RA-RCP 16.229
RG-RCP 16.230
RR-RCP 16.231
DR-RCP 16.232
H-RCP 16.233
/NE-RCP 16.234
/CE-RCP 16,235
DE-RCP 16.236
ISN-RCP 16.237
PW-RCP 16.238
/NRC-RCP 16.239
RD-RCP 16.240
MD-RCP 16.241
DMS-RCP 16.242
BD-RCP 16.243
FP-RCP 16.244
fCAS-RCP 16.245
{AS-RCP 16.246
AQ-RCP 16.247
CLWP-RCP 16258
RR, RCP 16.290
RC,RILP 16.291
R1, RCP 16.292
RPF, RCP 16.294
RPR, RCP 16.293
/PUAQ-RCP  16.298
MWP-RCP 15298
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16.013 Lane Code 16.013

(Revised by Ordinance No. 7-87, Effective 6,17.87; 17-87, 12.25.87; 12-80, 10,1190, 11.514,
8.30.91; 6-98, 12.2.98, 6-02, 5.16.02; 15-07, 2.1.08)

16.313 Location of Zones,
The boundaries of the zones indicated on the Lane County Zoning Maps are hereby
adopted by reference. (Revised by Ordingnce No, 7-87, Fffective 6.17.87)

LC16.00032 81 2LEGREV. docx 16-8 LO16.601-020


http:10.11.90
http:12.25.87

At Jeft margin indicates changes LEGISLATIVE

Bold indicates materizl being added FORMAT
Strilethroush indicates material being deleted
16.298 Lane Code 16.298

DRINKING WATER PROTECTION OVERLAY ZONE (/DWP-RCF)
RURAL COMPREHENSIVE PLAN

16.298 Drinking Water Protection Overlay Zone ({/DWP-RCP).

0 General, The regulations that apply to preperty subject to this
Drinking Water Protection (DWP) Overlay Zone are in addition to those of the
underlying zoning districts and regulatiens of Lane Code. Where the regulations
and permitted uses of an underlying zone confliet with those of this overlay zone, the
more restrictive standards shali apply. Zz one

{2) Purpose. It is the purpose of this averiay’%eﬁﬁﬁts promote the
public health, safety, and general welfare of the residents of Lane Couniy by
minimizing public and private losses due fo the contamination of drinking water
sources. The specific goals of LC 16.298 are to:

(a) Protect surface and ground waters that provide drinking
water to Lane County residents.

(b Protect human life and healih,

{) Ensure that the public is provided with susfainable sources
of safe potable water.

{d) Minimize expenditure of pablic money for pollution
remediation projects,

(e) Minimize interruptions te business and commerce.

3 Definitipng,  Unless specifically defined in LC 16,298(3), words or
phrases used in LC 16.298 shall have the meaniogs provided in Lane Code 16.090.

Dense Non-Aquegus Phase Ligunid (DNAPL). A dense non-agueous
phase liquid is an organic liquid that is denser than water and does not dissolve or
mix easily in water (it is immiscible). In the presence of water it forms a separate
phase from the water.

Development. For the purpoeses of LC 16298, development shall
mean the carrying out of any comstruciion, reconstruction eor alteration of a
structure, installation of a new septic system or grading of 1and.

Hazardous Materials. Substances defined as such in any of the
foltowing:

{a) Hazardous waste as defined in ORS 466.005(7).

{b) Toxic substances as defined in ORS 465.003(9).

{c) Any substance defined as a hazardous substance pursuant fo
section  101{14) of the federal Comprchensive Environmental Response,
Compensation and Liability Act, P.L. 96-514, as amended.

{d) il ay defined in ORS 465.200¢19).

(e) Any substance that meets the eriteria established pursuant to
ORS 465,460,

Ordinary High Water Level, The high water level is defined as that
high level of a river, stream, lake or reservoir, which is attained during niean annual
flood. It does not include levels attained during exceptional or catastrophic floods. It
is often identifiable by physical characteristics sach as g clear natural line impressed
on the bank, shelving, changes in character in the soil, destruction or absence of
vegetation not adapted for life in saturated soils or the presence of flotsam and
debris. In the absence of identifying physical characteristies, ordinary high water
may be determined by step backwater analysis using a two-yvear frequency flood as
determined by the US Army Corps of Engineers.
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Primary Containment. A tank, pit, coniainer or vessel of first
containment of liquid er chemical.

Removal of Vegetation, The act of removing or fact of being
removed by a person: ie, to cut, thin or trim vegetation or to chemically treat
vegetation which results in the loss of growth or health or the death of vegetation; fo
mechanically or manually disropt or dislodge the roci siructure of vegetation
resulting in loss of growth or health or caasing the death of vegetation.

Secondary Containment, A second tank, catchment pit or vessel that
limits and contains liquid or chemical leaking or leaching from a primary
containment area; monitoring and recovery are required.

Time-of-Travel Zone, A mapped arca that geographically delineates
the amount of thme if takes groundwater to Mlow within an aguifer to a given well,

{4) Designation of Drinking Water Source Areas. This Drinking Water
Protection Overlay Zone I5 comprised of two separate regulatory elements, which
contain different standards and requirements related to the protection of either
surface water seurce areas or groundwater source areas. The location of the
protecied surface and groundwater source areas are generally depicted on the
{Mficial Drinking Water Protection Overlay Zone Map for Lane County and are
further deseribed below:

{a) Surface Water Source Protection Arcas: Include the areas
adjacent to rivers, streams, lakes or reservoirs that sexrve as a source of public
drinking water, or which are tributaries to a source of public drinking water. Thess
areas extend inland 200 feet, measured perpendicularly, from the ordinary high
water level of the source of public drinking water and from any tributary to a
source of public drinking water. The Official Drinking Water Protection Overlay
Zone Map identifies the surface waters to which these protection areas apply but
does not depict the precise location of the ordinary high water level, Where
development or vegetation removal is proposed near a surface water protection
area, Lane County may require that a site visit be eonducted by staff to delineate
and monument the lecation of the ordinary high water level and the boundary of the
surface water protection area on a property by property basis.

{b) Groundwater Source Protection Areas: Include the surface
and subsurface area surrounding any water well, spring, or well field supplying a
public water system through which contaminants have a potentizl to move toward
and reach that water well, spring, or well field. Groundwater source areas include
two separate protection zones:

Zone A: Include areas located within a time-of-travel zones of less
than twe {<2) years.

Zone B: Include areas within a time of travel Zone between 2 and 20

years,
The locations of Zone A and Zone B for cach wellhead are shown on the Official
Drinking Water Protection Overlay Zone Map for Lane County. Where the scale of
the Official Drinking Water Protection Overlay Zone Map is insufficient to
determing the precise boundary locations of Zone A or Zone B in relation to parcel
boundaries, the digital ground water source protection area data contained in the
Lape County Geographic Information System may be used in conjunction with the
county maintained digital parcel data and eonsidered an authoritative souree.

5 Beguest for Groundwater Source Pretection Ares Boundary
Rezonings. A property owner may request that the boundaries of the mapped
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Groundwater Source Protection Arens (Zone A and/or Zone B} be modified if those
bBoundaries are believed to be incorrectly mapped. Such modifications would
constititte a rezoning of the property and shall;

(2} Be processed in accordance with Lane Code 16.252,

{b) Be accompanied by a letter and recertified source water
assessment report from the Oregon Department of Human Services - Drinldng
Water Program (DHS), which clearly indicates that the boandaries of the soarce
water area in gaesfion have been modified and officially recertifted by PHS under
the Administrative Rules that apply fo Orcgon’s EPA-approved Drioking Water
Protection Program,

) Surface Water Protection Reguirements, The following
standards shall apply within Surface Water Protections Areas:

(a} New development is prohibited except for the following uses
provided alteration and disturbances are kept to a minimum and native vegetation
is used to replant disturbed areas after construction:

] Development that is appurtenant to the production,
supply, distrihution, treatment, or storage of water by a public water supplier.

(1)) Public roads, main-lne utilities and trails.

{lii)  Private roads and driveways necessary to access
buildable portions of a parcel where no alternative lecation is feasible,

(ivi  Culverts, ditches and other stormwater management
improvements carried out as a component of Lamne County’s stormwater
management program.

¥} Wells and irrigation pumps, which may be housed in
structures ne larger than 25 square feef,

(vi) Replacement of existing structures provided a
replacement location vutside of the Swrface Water Protections Area does not exist
on the lot or parcel and the replaced structure is set back as far away as possible
from the drinking water source or tributary to the drinking water source based on a
cansideration of site characteristics, including but not limited to topography, road
and property line setback. Applications for replicement of existing structures
within Surface Water Protection Areas shall be reviewed as ministerial land use
decisions.

(vil} Water dependent uses on publically owned land.

(viii} Development on public land carried out as part of an
approved parks and open space plan.

{ix)  Additions or alterations of existing lawfully
established structures, including decks, stairs and lamdings attached te the
structure, which do not cumualatively expand the footprint of the structure beyond
25% of its size on the datc 1.C 16.298 becomes effective.

{x} Fish passage channels, culverts and other similar
structural ecological euhancement improvements corducted by 2 watershed council
or soil and water conservation district {(SWCD), or conducted by a land trust or
private land owner working in consultation with & watershed council or SWCD,

(b} A V¥ -¥egetation removal within Sarface Water Protection Areas
is prohibited except for the following uses and activities:

() Commercial forest practices regulated by the Oregon
Forest Practices 4ct.

Newvo
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{5 Removal of dead or diseased vegetation that poses a
safety or health hazard, excluding removal of root wads, provided a certified
srhorist or licensed forester provides a statement to the Land Management Division
documenting the need for such removals.

(iify Removal of vegetation necessary for the maintenance
or placement of permitted structural shoreline stabilization. _, U$¢S

(iv)  Normal and accepted farming practiees ather than
buildings or structures ocearringonlaad-zonedforextiinivefarmrose—

(¥) Ecological enhancement proejects replanted with
native vegetation and conducted by & watershed council or soil and water
conservation district (SWCD), or conducted by a Iand trust or private land owner
working in consultation with a watershed council or SWCD,

(vi}  Vepetation removal necessary (0 carry ount
development as permitted pursnant te LC 16.298(6)(a)

(viiy Maintenance of existing primary fuael breaks
required by Lane Code. New fuel breaks are not permitied within Surface Watcr
Protections Areas.

(viii) Right-of-way vegetation management conducted in
conformance with LC 15.510.

() In addition to the developmeni and vegetation removal
standards of LC 16.298(6)(a} and (b), all new development within a Surface Water
Protections Area shall also be subject to the Ground Water Protection requirements
of L.C 16.298(7){a} and (b) for Zone A,

{d) Variances. For any existing lot or parcel that can be
demonstrated to have been rendered not developable for a dwelling or for the
primary use alfowed in the base zone, by application of the L.C 16.298(a) through
{c), a variance te waive the applicable development restrictions may be applied for.
Variances will be processed following the procedures ontlined in LC 16.256(1)a)
and (b) and meeting the criteria of LC 16.256(2){(a) and (d) through {) with
additional findings of compliance addressing all of the following criteria:

(i) 1t can be demonstrated that the lot or parcel has been
rendered undevelopable for a dwelling or for the primary use aflowed in the base
zone by the application of the LC 16.298(a) through {(2). It shall be the burden of the
property owner to demonstrate how application of L.C 16.298(a) through {c) has
rendered the lot or parcel nndevelopable,

(i) 1t can be demonstrated that the lot or parcel way
lawfully created prior to the effective date of LC 16,298,

{(iiiy  Approval of development vnder this provision must
meet the following standards:

{aa}  All development shall be located to the
greatcst degree possible outside of surface water protection areas.

{bb)  The requcst shall be the minimum necessary
te render the property developable,

{cc)  Due to topography, parcel size or
configuration, eptions for development outside of the surface water protection area
are physically impossible.

{dd) The variance is not the result of a self—created
hardship. After the effective date of L.C 16.298, the reconfiguration of a lot or parecl
as a result of a lof or property line adjustment, in whole or part within the setback
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area, shall be determined {o be a self-created hardship by the creator and shall
extend te subsequent property owners.
{ee}  Vegetation disturbances shall be minimized
and native vegetation shall be used to replant disturbed areas after construction.
{7) Ground Water Protection Reguirements,

{a) Zone A Prohibited Uses. The following new uses shall be
prohibited within Zone A of the DWP Overlay Zane:

(i) Storage, use, or production of hazardous materials,
except as provided in LC 16.298 {7){d).

{ii) Fueling facilities and antomobile service stations,
except as provided in LC 16.298 (7){d).

(it}  Injection wells/dry wells/sumps except drywells for
roof drainage. -
(ivy  Underground hazardous material storage facilities
except those with spill, overfill, and corrosion protections in placc.

v Disposal of hazardous materials.

(vi)  Treatment of hazardous material, except remediation
programs authorized by a government agency.

{vii}  Disposal of septic sludge.

(vili) Automobile wrecking yards or activities, cormmercial
or otherwise, that result in the accurnulation of four or more non-operating vehicles,

(ix)  Owutside storage of eight or more nonfonctioning
appliances,

() Any increases or alterations of non~conforming nses within
Zone A as permitted under LC 16,251, must meet the requirements of L.C 16,298(8}.
Nen-conforming uses are uses otherwise prohibited hy LC 16.298(7)(a)(i) that were
in lawfnl existence on the date that 1.C 16298 took effect.

{¢} Zone B Requirements. New uses prohibited under LC
16.298(7)(a)(i) and LC 16,298(7Xa)(ii} may be conditienally permitted within Zone B
provided the requirements of LC 16298(8) are met. New uses identified in LC
16.298(7Ha)(iii) through (ix) are also prohibited within Zone B.

(d) Exemptions. The provisions of L.C 16.298 do not exempt any
material or use from requirements nnder the Oregon Fire Code. Except as
otherwise provided by this section, the following activities and/or materials are
exempt from LC 16.298(7):

i Use, storage and handling of specific hazardous
materials that de not present a risk to the drinking water sonrce, as determined and
listed by the Planning Director. These materials may still need to be included on 2
Hazardeus Material Inventory Statement as required by Fire Code. A Hazardous
Material Exemption Request may be submifted to the Planning Director for
hazardous materials that can be demonstrated to pose no threat to the drinking
water source. These matcrials may be exempt from this regulation and added to the
list of materials that do not pose a threat to the drinking water source. The
demonstration of oo threat is the responsibility of the applicant secking the
exemption and will be subject to a ministerial review by the Planning Director. The
Planning Director shall netify and consult with the Department of Environmental
Quality, the Oregon Department of Haman Services - Drinking Water Program, the
applicable water utility or water service supplier in the area and the Lane Pollution
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Prevention Coaliion {(P2C) prior fo making a hazardous material exemption
determination.

(ii) Hazardous materials offered for sale in their original
containers of five (5) gallons or less. A Hazardous Material Exemption Request for
original containers of greater than S.gallons in size may be submitted to the
Planning Director. These materials may be exempt from this regulation if an
applicant can demonstrate that a larger size container does not pose a threat to the
drinking water source. The Hazardous Material Exemption Request shall be
reviewed by the Planning Director in the manner described in LOC 16.298(THd)(i}

(iii} Hazardous materials in fael tanks and BOuid
reservoirs attached to a private or commercial motor vehicle and used directly in
the operation of that vehicle.

{iv} Hazardous materials in fael tanks and fnid
rescrvoirs sttached to machinery, including but not limited to fuel, engine oil and
coolant,

{v} Fuel ofl used in existing heating systems.

ivi}  Emergency use, storage and handling of hazardous
materials by governmental organizations or npon-governmental disaster relief
organizations in the public interest.

{vit)y Hazardous materials used and stored specifically for
water {reatment processes of public and private water systems

(viii} Hazardous materials contained in properly operating
sealed uniis (lransformers, refrigeration units, etc.) that are not opened as part of
routine nse.

(ix}  Natural gas distribution lines.

{x) Any commonly used office supply, sach as toner or
cleaning supplies, where supplies are purchased off-site for use onsite,

(xi}  Hazardous materials not already listed in this section
used in association with Farm Practices as defined in ORS 34.938 in an Exclusive
Farm Use Zone and Confined Animal Feeding Operations {CAFOs) as defined QAR
603-074-0010.

(xii)  Pesticide nse and storage specifically addressed by
state preemption of local pesticide regulation nnder ORS 634.055 throngh 634.065,

{xiil} Hazardous material use in association with Forest
activities conducted under the Forest Practices Act,

(xiv} Aggregate quantitics equal to or less than 110 gallons
of non-cxempt hazardous materials, which are not dense non-agueous phase liquids
{DNAPLs).

{x¥)  Aggregate quantities greater than 110 galious of non-
exempt hazardous materials, for residential uses, roral home businesses or home
oecupations provided:

{aa) The hazardous materiais are not dense non-
aquesns phase liquids (DNAPLs).

{bb}  The applicant submits a signed statement to
Lane County asserting that ail hazardous materials stored on site in exeess of 110
gallons will be kept in a primary containment vessel and farther protected within
secondary containment vessel and that the secondary confainment vessel will be
monitored regularly for leaks or other failures.

LC16.00031 298LEGREVY doc 16-679 LC16.252



At Ieft margin indicates changes LEGISLATIVE

Bold indicates material being added FORMAT
Birikethrouph indicates matcrial being deleted
16.298 Lane Code 16.298

8 Hazardous Material Special Use Permit — Director Review. Increases
or alterations of nop-conforming uses pursuant to LC 14.298(7)(b) and new uses
pursuant to 16.298(7)c) may be conditienally permitted provided a land use
application is submitted pursuant to LC 14.05{, processed according to 1L.C 14100,
and approved by the Planving Director upon determination that the criteria of
16.298(8)(a)(i) through (viii) are met. The Planning Director shall condition any
suck approvals to ensure that the hazardous material management strategies
identified LC 16.289(9) are carried out, Prior to issaing a hazardous material special
use permit decision the Planning director shall mefify and consult with the
Department of Environmental Quality, the Oregon Department of Human Services
- Drinking Water Program and the applicable water wtility or water service supplier
in the area.

{a) A hazardous material special use permit applicatien must
contain:

(i) A hazardous material inventory statement and, upon
request from the Planning Director, s Material Safety Data Sheet (MSDS) for any
hazardous materials to be used, stored or produced on site. Hazardous material
weights shall be converted to volume measarement for purposes of determining
amounts - 1) poands shall be considercd equal to 1 gallon,

{ii) A detailed description eof the activities condueted at
the facility that involve the storage, handling, treatment, use or production of
hazardous materials.

(iii) A description of the primary and secondary
conizinment devices proposed.

(v}  Spill reporting procedures, inclading a list of affected
agencies and affected publie water system(s) te be contacted in the event of a spill
with current contact information for ¢ach agency.

{% A description of procedures for inspection and
maintenance of containment devices and emergency equipment; and

(vi} A description of procedures for disposition of unused
hazardons materials or hazardous material waste preducts including the type of
transport and proposed route.

(vii) A list of the cbemicals to be monitored through the
analysis of groundwater samples and a monitoring schedule if ground water
monitoring is anticipated to be required under statc or local government water
quality permit, cleanup agreements, or other requirements,

{vii)  The location of all operating, ynused and abandoned
wells on the property with documentation that all abandoncd wells have been
properly capped or sealed.

{b} Hazardous material special wvse permits shall expire five
years after the date of issuance but may be remewed indefinitely. Renewal
applications shall include wupdated mmformation required pursuant te LC
16.298(8){a)i) through (viii).

{9 Hazardous Material Management  Standards. Uses permitted
pursuant to LC 16.298(8) shall meet the following standards:

{a) Storage, handling, treatment, use, production or otherwise
keeping on premises hazardous materials shall be in compliance with containment
and safety standards set by the Oregon Fire Code.
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{0 All hazardous materials that pose a risk to a surface or
ground water source shall be stored in areas with approved secondary contalnment
in place {(Oregon Fire Code Section 2704.2),

(x} Requirements found in the Oregon Fire Code Section
2704.2.2.5 for a monitoring program to detect hazardous materials in the secondary
containment system shall be niet for all amounts of non-exemipt hazardous materials
that pose a risk to a surface or ground water source.

(d} ARl spill reporting precedures and contact information
described in LC 16.298(8)(iv) shall be updated annually and kept on premises,

{10)  Apency Review. Decisions made by Lane County under LC 16.298
de not supersede the authority of the state or federal agencies which may regulate or
have an interest in the activity in question. It is the responsibility of the landowner
to ensure that amy other mecessary state or federal permits or clearances are
ebtained.

(11)  Warning and Disclainier of Liability, The degree of drinking water
proteciien required by LC 16298 is based on scientific and engineering
considerations., These considerations include drinking water source area
assessments certified by Oregon Department of Heman Services, under the Oregon
Administrative Rules that apply to Oregow’s EPA-approved Drinking Water
Protection Program, which inherently carry associated uncertainties. Any
conclusions based on the ¢xact boundaries of the surface or groundwater source
areas shall therefore be considered estimates. Under no conditions should LC
16.298 be construed to guarantee the purity of the surface or ground waters or
guaranice the prevention of contamination. Therefore, LC 16.298 shall not create
Eability an the part of the Lane County, or any Lane Counuty personnel, for any
contamination that may result from reliance on LC 16.298 or any administrative
decision made wnder LC 16.298,
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DRINKING WATER PROTECTION OVERLAY ZONE ({DWP.RCP)
RURAL COMPREHENSIVE PLAN

16.298 Drinking Water Pratection Overday Zone (/DWP-RCP},

4} {eneral, The regulations that apply to property subject to this
Drinking Water Protection (DWP) Overlay Zone are in addition to those of the
underlying zoning disiricts and regulations of Lane Code. 'Where the regulations and
permitted uses of an underlying zone conflict with those of this overlay zene, the more

restrictive standards shall apply. Zoeng
{2) Purpose. it is the purpose of this overlay@@mﬁm promote the

public health, safety, and general welfare of the residents of Lane County by minimizing
public and private losses due to the contamination of drinking water sources. The
specific goals of LC 16.298 are fo!

{a) Protect surface and ground waters that provide drinking water to
Lane County residents.

() Protect human life and health,

{c) Ensure that the public is provided with sustainable sources of
safe potable water,

(d) Minimize expenditure of public money for pollution remediation
projects.

{e} Minimize intermuptions o business and commerce.

3) Definitions.  Unless specifically defined in LC 16.298(3), words or

phrases used in LC 16.298 shall have the meanings provided in Lane Code 16.090.

Dense Non-Aguecous Phase Liguid (DNAPL). A dense non-aqueous
phase liquid is an organic liquid that is denser than water and docs not dissolve or mix
easily in water (it is immiscible). In the presence of water it forms a scparate phase from
the water,

Development. For the purposes of 1LC 16,298, development shall mean
the catrying out of any construction, reconstruction or alterstion of & structure,
installation of a new septic system or grading of land.

Hazardous Materials, Substances defined as such in any of the

following:

{a) Hazardous waste as defined in ORS 466.005(7).

(b Toxic substances gs defined in ORS 465.003(9).

{c) Any substance defined as a hazardous substance pursuant fo
section 101(14) of the federal Comprehensive Environmental Response, Compensation
and Ligbility Act, P.L. 96-510, as amended.

(d) Oil as defined in ORS 465.200(19).

() Any substance that meets the criteria established pursuant to
ORS 465.400.

Ordinary Hich Water Level. The high water level is defined as that high
level of a river, stream, lake or reservoir, which is attained during mean annual flood. Tt
does not include levels attamed during exceptional or catastrophic floods. it 18 often
identifiable by physical characteristics such as a elear natural line impressed on the bank,
shelving, changes in character in the soil, destruction or absence of vegetation not
adapted for life n saturated s0ils or the presence of flotsam and debris. In the absence of
identifying physical characteristics, ordinary high water may be determined by step
backwater analysis using a8 two-year frequency flood as detenmined by the US Army
Corps of Engincers.

Primary Coptainment. A tank, pit, containgr or vessel of first
contairnent of liquid or chemical,
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Removal of Vegetation. The act of removing or fact of being removed by
a person: ie., to cut, thin or trim vegetation or to chemically freat vegetation which
results in the loss of growth or health or the death of vegetation; to mechanically or
manually disrupt or dislodge the root structure of vegetation resulting in loss of growth or
health or causing the death of vegetation.

Secondary Contaipment, A second tank, catchment pit or vessel that
limits and contains liquid or chemical leaking or leaching from a primary containment
area; monitoring and recovery are required.

Time-of-Travel Zone. A mapped area that geographically delineates the
amount of time it takes grovndwater to flow within an aquifer to a given well.

@ Designation of Drinking Water Source Areas.  This  Drinking Water
Protection Overlay Zone is comprised of two scparate regulatory elements, which contain
different standards and requirements related to the proteciion of either surface water
source areas or groundwatcr sowrce areas. The location of the protected surface and
groundwater source areas are generally depicted on the Official Drinking Water
Protection Overlay Zone Map for Lane County and are further degeribed below:

{2} Surfacc Water Source Protfection Aress: Include the arcas
adiacent to rivers, streams, lakes or reservoirs that serve as a source of public drinking
water, of which are tributaries to a source of public drinking water. These areas extend
inland 200 feet, measured perpendicularly, from the ordinary high water level of the
source of public drinking water and from any fributary to a source of public drinking
water. The Official Drinking Water Protection Overlay Zone Map identifies the surface
waters to which these protection areas apply but does not depict the precige loeation of
the ordinary high water level. Where development or vegetation removal is proposed near
a surface water protection area, Lane County may require that a site visit be conducted by
staff to delineate and monument the location of the ordinary high water level and the
boundary of the surface water protection area on a property by property basis.

(b} Groundwater Source Protection Areas: Include the surface and
subsurface area surrounding any water well, spring, or well field supplying a publie water
system through which contaminants have a potential to move toward and reach that water
well, spring, or well field. Groundwater sowce arcas inelude two separate protection
zones:

Zone A: Include areas loeated within a time-of-travel zones of less than
two {(<2) years.

Zone B: Include areas within a time of travel zone between 2 and 20

years.
The locations of Zone A and Zone B for each wellhead are shown on the Official
Drinking Water Proteetion Overlay Zone Map for Lane County. Where the scale of the
Official Drinking Water Protection Overlay Zone Map is insufficient to determine the
precise boundary locations of Zone A or Zone B in relation to parcel boundaries, the
digital ground water source protection area data costained in the Lanc County
Geographic Information System may be used in conjunction with the county maintained
digital parcel data and considered an authoritative source.

(3) Request for Groundwater Source Protection Area Boundary Rezonings.
A property owner may request that the boundaries of the mapped Groundwater Source
Protection Areas (Zone A and/or Zope B) be modified if those boundaries are believed to
be incorrectly mapped. Such modifications wonld constitute a rezoning of the property
and shall;

{(a) Be processed in accordance with Lane Code 16.252.
(b} Be accompanied by a letter and recertified source water
assessment report from the Oregon Department of Human Services - Drnking Water
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Program (DHS), which clearly indicates that the boundaries of the source water arca in
question have been modified and officially recertified by DHS upder the Administrative
Rules that apply to Qregon’s EPA-approved Drinking Water Protection Program,

(6) Surface Water Protection Requirements. The following standards shall
apply within Surface Water Protections Areas:

{a) New development is prohibited except for the following uses
provided alteration and disturbances are kept to 2 minimum and native vegetation is used
to replant disturbed areas after construction:

(i) Development that is appurtenant to the production,
supply, distribution, treatment, or storage of water by a public water supplier.

{i1) Public roads, main-line utilities and trailg.

{iii}  Private roads and driveways necessary to  access
buildable portions ef a parcel where no alternative location is feasible.

(iv)  Culverts, ditches and other stormwater management
improvements carried out a5 a component of Lane County’s stormwater management
program.

(vi Wells and irrigation pumps, which may be housed in
structures no larger than 23 square feet.

{vi}  Replacement of existing stenctures provided a
replacement location outside of the Surface Water Protections Area does not exist on the
lot or parcel and the replaced structure g set back as far away as possible from the
drinking water source or tributary to the drinking water source based on a consideration
of site characteristics, including but not limited to topography, road and property line
setback., Applications for replaccment of cxisting structures within Surface Water
Protection Areas shall be revicwed as ministerial land usc decisions.

{vil)  Water dependent uses on publically owned land.

{viii) Development on public land carried out as part of an
approved parks and open space plan.

(ix}  Additions or alterations of existing lawfully established
structures, including decks, stairs and landings attached to the structurc, which do not
cumulatively expand the footprint of the structure beyond 25% of its size on the date LC
16.29§ becomes effective,

{x) Fish passage chanpels, culverts and other similar
structral ecological enhancement improvements conducted by a watershed council or
soil and water conservation district (SWCD), or conducted by a land trust or private land
ownet working in consultation with a watershed counceil or SWCD.

V¥egetation removal within Surface Water Protection Areas is
pt for the following uses and activities:
i) Commercial forcst practices regulated by the Oregon

prohibited

orest Practices Act.
New (i) Removal of dead or diseased vegetation that poses a
safety or heaith hazard, excluding removal of root wads, provided a certified arborist or
licensed forester provides a statement to the Land Management Division documenting the
need for such removals.

{iiiy  Removal of vegetation nccessary for the maintenance or
placement of permitted structural shoreline stabilization. Jses

{ivi Nommal and accepted farming praeitess other than
buildings or structures-ceeurring-omiand-zoned-for-exetusive-famm-use.
¥) Ecological enhancement projects repianied with native
vegetation and conducted by a watershed council or soil and water conservation district

INC-EORe
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{SWCD), or conducted by a land trust or private land owner working in consultation with
a watershed council or SWCD.

(vi)  Vegetation romoval necessary to carry out development
as permitted pursuant to LC 16.298(6)(a)

{vii) Maintenance of existing primary fuel breaks required by
Lane Code. New fuel breaks are not permitted within Surface Water Protections Areas.

(viii)  Right-of-way wvegetation management conducted in
conformance with LC 15.510.

{c) In addition to the development and vepetation removal standards
of LC 16.298(6)a) and (b}, all new devclopment within a Surface Water Protections
Area shall alsp be subject to the Ground Water Protection requirements of LC
16.298(7)(a) and (b) for Zone A,

(d) Variances. For any existing lot or parcel that can be
demonstrated to have been rendered not developable for a dweliing or for the primary use
allowed in the base zone, by application of the LC 16.298(a) through (¢}, a variance to
waive the applicable development restrictions may be applied for. Variances will be
processed following the procedures outiined in 1.C 16.258(1)(a) and (b) and meeting the
crteria of LC 16.256{2)a) and (d) through (£} with additional findings of compliance
addressing all of the following criteria:

() it can be demonstrated that the fot or parcel has been
rendered undevelopable for a dwelling or for the primary use allowed in the base zope by
the application of the LC 16.298(a) through {c). It shall be the burden of the property
owner to demonstrate how application of LC 16.298(a) through (¢} has rendered the fot or
parcel undevelopable.

(i1} It can be demonstrated that the lot or parcel was lawfully
created prior to the effective date of LC 16.298.

(i)  Approval of development under this provision must
meet the following standards:

(a3)  All development shall be located to the greatest
degree possible outside of surface water protection areus.

{b)  The request shall be the minimum nccessary to
render the property developable.

{c¢)  Due to topography, parcel size or configuration,
options for development outside of the surface water protection area are physically
impossible.

{dd)  The variance 1s not the result of a self-created
hardship. Afier the effective date of LC 16.298, the reconfiguration of a lot or parcel as a
result of a lot or property line adjustment, in whole or part within the setback area, shall
be detersnined to be a self-created hardship by the creator and shall exiend to subsequent
property owners.

{ee}  Vegetation disturbances shall be minimized and
native vegetation shall be used to replant disturbed areas after construction,

{(N) Ground Water Protection Reguirements.

{a) Zone A Prohikuted Uses. The following new uses shall be
prohibited within Zone A of the DWP Overlay Zone:

{i) Storage, uwse, or production of hazardous materials,
except as provided in LC 16.298 (7)(d).

(i1 Fueling facilities and automobile service stations, except
as provided in LC 16.298 (N{d}.

(i1}  Injection wells/dry wellsfsumps except drywells for roof
drainage.
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(ivy  Underground hazardous materral storage facilities except
those with spill, overfill, and corrosion protections in place.

(v} Disposal of hazardous materials.

(vi)  Treatment of hazardous material, except remediation
programs authorized by a government agency,

{vii)  Disposal of septic sludge.

{(viii}  Automobile wrecking yards or activities, commercial or
otherwise, that result in the accumulation of four or more non-operating vehicles.

(ix}  OQuiside storage of eight or more nonfunctioning
appliances.

{b} Any increases or alterations of non-conforming uses within Zone
A as permitted under LC 16.251, must meet the requirements of LC 16.298(8). Non-
conforming uses are uses otherwise prohibited by LC 16.298(74a)(i} that were in lawful
existence on the date that LC 16.298 took effect,

{©) Zone B Reguirements, New uses prohibited under LC
16.298¢Pa)i) and LC 16,298(7Ha)i) mavy be conditionally permitted within Zone B
provided the requirements of I.C [6.298(8) are met. New uses identified in LC
{6.298(N(a)(11) through {ix) are also prohibited within Zone B.

Gy Exemptions. The provisions of LC 16.298 do not exempt any
material or use from requirements under the Oregon Fire Code.  Except as otherwise
provided by this section, the following activities andfor materials are exempt from LC
16.208(7y

{i) Tise, storage and handling of specific hazardous
materials that do not present a risk to the drinking water source, as determined and listed
by the Planning Director. These materials may still need to be included on a Hazardous
Material Inventory Statement as required by Fire Code. A Hazardous Material
Exemption Request may be submitted to the Planning Director for hazardous materials
that can be demonstrated to pose no threat to the drinking water sowrce. These materials
may be exempt froin this regulation and added to the List of materials that do not pose a
threat to the drinking water sowrce. The demonsiration of no threat is the responsibility of
the applicant seeking the exemption and will be subject to a ministerial review by the
Planning Director. The Planning Director shall notify and consult with the Department of
Environmental Quality, the Oregon Department of Human Services - Drinking Water
Program, the apphicable water utility or water service supplier in the area and the Lane
Pollution Prevention Coalition (P2C) prior to making a hazardous material exemption
determination.

(it} Hazardous materials offered for sale in their oniginal
containers of five (5) gallons or less. A Hazardous Material Exemption Request for
original containers of greater than S-gallons in size may be submitted to the Planning
Director. These materials may be exempt from this regulation if an applicant can
demonstrate that a larger size confainer does not posc a threat to the drinking water
sowrce. The Hazardous Material Exemption Request shall be revicwed by the Planning
Drirector in the manner described in LC 16.298(7Yd)1).

(i)  Hazardous materials in fuel tanks and fluid reservoirs
attached to a private or commercial motor vehicle and used directly in the operation of
that vehicle,

{iv)  Hazardous materials in fuel tanks and fluid reservoirs
attached to machinery, including but not limited to fuel, engine oil and coolant.

v) Fuel oil used in existing heating systems,
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(vi)  Emergency use, storage and handling of hazardous
materials by governmental organizations or non-governmental disaster relief
organizations in the public intercst,

(vii) Hazardous materials used and stored specifically for
water treatment processes of publie and private water systems

(viti) Hazardous materials contained i properly operating
gealed unitz (transformers, refrigeration pnits, ete.) that are not opened as part of routine
use.

{ix)  Natural gas distribution lines,

{x) Any commonly used office supply, such as toner or
cleaning supplies, where supplies are purchased off-site for use onsite.

(xi)  Hazardous materials not already listed in this section
used in assoeiation with Farm Practices as defined in ORS 39.930 in an Exclusive Farm
Use Zooe and Confined Animal Feeding Operations (CAFOs) 25 defined QAR 603.-074-
0010,

(xii)  Pesticide use and storage specifically addressed by staie
preemption of local pesticide repulation under ORS 634,055 through 634.665,

{xiti} Hazardous material use in association with Forest
activities conducted under the Forest Practices Aet,

(xiv) Aggregate quantities equal to or less than 110 gallons of
non-exempt hazardous materiats, whick are not dense non-aqueous phase liguids
{DMAPLs).

{xv}  Aggrepgate quantitics greater than 110 gallons of non-
exempt hazardous materials, for residential uses, rural home businesses or home
oceupations provided:

{aa) The hazardous materials are not dense mon-
aqueous phase liquids (DNAPLs).

(bb) The applicant submits a signed statement to
Lane County asserting that all hazardous materials stored on site in excess of 110 gatlons
will be kept in a primary containment vessel and further protected within a seeondary
containment vessel and that the secondary containment vessel will be monitored regularly
for leaks or other failures.

(8) Hazardous Material Special Use Permit — Director Review. Inereases or
alterations of non-conforming uses pursuant to LC 16.298(7Kb) and new uses pursuant to
16.298(7¥c) may be conditionally permitted provided a land use application is submitied
pursuant o LOC [4.050, processed according o LC 14,100, and approved by the Planning
Director upon determination that the criteria of 16.298(8)a)(i) throvgh (viii) are met. The
Planning Director shall eondition any such approvals to ensure that the hazardous
material management strategies identificd LC 16.289(9) are carried out. Prior to issuing a
hazardous material special use permit decision the Planning director shall notify and
consult with the Department of Environmental Quality, the Uregon Department of
Human Services - Drinking Water Program and the applicable water utility or water
service supplier in the area.

() A hazardous material special use permit application must
contain:

(6} A hazardous maferial inventory statement and, upon
request from the Planning Director, a Material Safety Data Sheet (MSDS) for any
hazardous materials to be used, stored or produced on gite, Hazardous material weighis
shall be converted to volume measurement for purposes of determining amounts - 10
pounds shall be considered equal to 1 gallon.
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{ii) A detailed description of the activities eonducted at the
facility that invelve the sterage, handling, treatment, use or production of hazardous
materials.

(iii} A deserdption of the primary and secondary conlainment
devices proposed.

{ivi  Spill reporting procedures, including a list of affected
agencies and affected public water system(s) to be eontacted in the event of a spill with
current contact information for each agency.

(v} A description of procedures for inspection and
maintenance of containment devices and emergency equipment; and

{vi) A description of procedures for dispasition of unused
hazardous materials or hazardous material waste products including the type of transport
and proposed route.

{vii} A list of the chemicals to be monitored through the
analysis of groundwater samples and a monitoring schedule if ground water monitoring is
anticipated to be required under state or local government water quality permit, cleanup
agreemcents, or other requirements.

{viil) The location of all operating, unused and abandoned
wells on the property with documentation that all abandoned wells have been property
capped or scaled.

(b} Hazardous material special use permits shall expire five vears
after the date of issuance but may be renewed indefinitely. Renewal applications shall
include updated information required pursuant to LC 16.298(8)(ai(i) through (viii}.

9 Hazardous Material Management Standards. Uses permitted pursuant to
LC 16.298(8) shall meet the following standards:

(a) Storage, handling, ireatment, use, preduction or otherwise
keeping on premises hazardous materials shall be in compliance with containment and
safety standards set by the Oregon Fire Code.

(b All hazardous materials that pose a tisk to a surface or ground
water source slall be stored in areas with approved secondary containment in place
{Oregon Fire Code Section 2704.2).

{c) Reguirements found in the Oregon Fire Code Scction 2704.2.2.5
for a monitoring program to detect hazardous materials in the secondary containment
system shall be met for all amounts of nor-exempt hazardous matcrials that pose a risk to
a surface or ground water source.

{4 All spill reporting procedures and contact information described
in LC 16.298(8Xiv) shall be updated annually and kept on premises.

{10y  Apency Review. Deeisions made by Lane County under LC 16298 do
not supersede the authority of the state or federal agencies which may regulate or have an
mnterest in the activity in question. It is the responsibility of the landowner to ensure that
any othcr necessary state or federal permiis or clearances are obtained.

{11y  Wamine and Disclaimer of Liability,. The degree of drinking water
protection required by LC 16.298 is based on scientific and engmeering considerations.
These considerations include drinking water source area assessments certified by Oregon
Department of Human Services, under the Oregon Administrative Rules that apply to
Uregon’s FPA-approved Drinking Water Protection Program, which inherently carry
associated uncertaintics. Any conclusions based on the exact boundaries of the surface or
groundwater source areas shall therefore be considered estimates. Undet po conditions
shonld LC 16.298 be construed to guarantee the purity of the surface or ground waters or
guarantee the provention of contamination. Therefore, LU 16298 shall not create
liability on the part of the Lane County, or any Lane County personnel, for any
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contamination that may result from reliance on LC 16.29% or any administrative decision
made under LC 16,298,
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